
PUBLIC HEARING
 
SEPTEMBER 9,2008
 

A public hearing was held at the Municipal Building on September 9,2008, pursuant to 
notice in the Elk Valley Times. Mayor Gwen Shelton, was present and presiding, and the 
following aldermen were present: 

Richard Bolles
 
Carolyn Denton
 
Dorothy Small
 
Joe Askins
 
Marty Pepper
 
Walter Sloan
 

Proposed changes to the portable stand ordinance were discussed. 

No one appeared in opposition to this ordinance. 

The public hearing was closed. 

Mayor 

Clerk 



REGULAR MEETING
 
BOARD OF MAYOR AND ALDERMEN
 

SEPTEMBER 9, 2008
 

REFERENCE VIDEO DATED SEPTEMBER 9, 2008
 

The Board of Mayor and Aldermen of the City of Fayetteville, Lincoln County, Tennesset; met in 
open, public session at the regular meeting place of said board in the Municipal Building of said city at 
5:00 p.m. on September 9, 2008. Mayor Gwen Shelton was present and presiding. The following named 
aldermen were present: 

Richard Bolles 
Carolyn Denton 
Dorothy Small 
Joe Askins 
Marty Pepper 
Walter Sloan 

Also present was Kevin Helms, City Administrator, and Steve Broadway, City Attorney. 

The prayer was led by Jack Atchley, and the Pledge of Allegiance was led by Randal Griner. 

Motion was made by Joe Askins seconded by Marty Pepper to approve the minutes of the August 
meeting. Upon roll call, the following voted: 

AYE 
Richard Bolles 
Carolyn Denton 
Dorothy Small 
Joe Askins 
Marty Pepper 
Walter Sloan 

NAY 
None 

Mayor Shelton declared the minutes approved. 

Motion was made by Dorothy Small seconded by Walter Sloan to approve the bills and additional 
bills for payment. Upon roll call, the following voted: 

AYE NAY 
Carolyn Denton None 
Dorothy Small 
Joe Askins 
Marty Pepper 
Walter Sloan 
Richard Bolles 

Mayor Shelton declared the bills and additional bills approved 



Britt Dye gave the report on FPU activities, and Nathan Ward gave the IDB report. 

The Title VI Compliance Plan was discussed by Kevin Helms as follows: 
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July 11, 2008 

CITY OF FAYETTEVILLE
 
TITLE VI ASSURANCE
 

City ofFayetteville assures that no person shall on the grounds ofrace, color, national origin, or sex, as provided by 
Title VI of the Civil Rights Act of 1964 and as amended, and the Civil Rights Restoration Act of 1987 (p.I. 100.259) 
be excluded from participation in, be denied the benefits ot or be otherwise subjected to discrimination under any 
program or activity, including and those receiving Federal fmancial assistance from the Tennessee Department of 
Transportation (TDOT). 

City ofFayetteville further assures every effort will be made to ensure nondiscrimination in all of its programs and 
activities, whether those programs or activities are federally funded or not. 

In the event the City ofFayetteville distributes Federal Assistance to a consultant, contractor or sUQcontractor and 
other participants, the City ofFayetteville will include Title VI language in all written agreements and will monitor the 
consultant, contractor or sub-contractor and other participants for compliance. The City ofFayetteville Title VI 
Coordinator is responsible for initiating and monitoring Title VI activities, preparing required reports and other 
responsibilities as required by 23 CFR 200 and 49 CFR 21. 

As required by the contractual agreement, the City ofFayetteville will comply with the applicable laws and regulations 
relative to nondiscrimination, including federally or state assisted programs of the Tennessee Department of 
Transportation (TDOT). 

Mayor Date 

Title VI Coordinator Date 
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1.	 I am scheduled to attend a training session in Knoxville on August 21, 2008. This will 
update the previous training that I received in 2002. 

2.	 We will add a statement to our new employee packet that outlines our responsibilities as 
employees ofthe City under Title VI. Each new employee will have to sign a statement 
that they have received this information. It will give them the name ofthe Title VI 
coordinator as a contact in the event that they have questions about the program. A copy 
of this statement is included with this packet. See item number three for further training 
information. 

3.	 I hold quarterly meetings with each department throughout the year. During one ofthese 
meetings each year, I will take the opportunity to train new employees and do a refresher 
for current employees on our responsibilities under Title VI. Each employee will be 
required to sign an attendance roster. 

4.	 The City ofFayetteville has two contracts in place to provide services to individuals who 
speak little or no English. The first service is provided through a local resident who 
serves as an in person translator for Spanish speaking individuals. In the event that 
another language is needed or that immediate Spanish translation is needed, we subscribe 
to Language Line Services through our Emergency Communication Department. Any 
employee ofthe City may call the Communication Center and be patched through to this 
service. Brochures that describe the service will be made available at all locations that 
have direct contact with the public. This information will be covered during the annual 
Title VI training sessions. A copy ofthe LEP policy is included with this packet. This 
policy will be posted where the public can see it. We will also attempt to get our local 
translator to translate it into Spanish so that it can be posted in both languages. 

5.	 We have posters and brochures available in both English and Spanish at the Municipal 
Building that inform the public about Title VI. These brochures have been downloaded 
from the TDOT website. We will supplement this with an advertisement in the local 
newspaper and on our website. We will also look into the possibility ofrunning a notice 
on our local cable channel. A copy ofthe advertisement to be published is included in 
this packet. 

6.	 The City has established the attached Complaint and Hearing Procedures. 
7.	 The City has developed the attached Complaint Log to be maintained by the Title VI 

coordinator. A copy ofthe log has been included with this packet. 
8.	 We will instruct our City Attorney, Grant Writing Organizations, EngineerS;t Architects, 

and other appropriate individuals to be sure that all future contracts contain Title VI 
assurance language. A copy ofone ofthese letters is included with this packet. 
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9.	 We will instruct all individuals listed in item number eight, as well as our purchasing 
department, to include voluntary language in all bid documentation to collect ethnicity 
and gender data on all vendors. Based upon this information, we will also have 
demographic data on those vendors who are awarded contracts with the City. This 
information is covered in the letter mentioned in item number eight, as well as a sample 
ofthe form to be used by our internal departments is included with this packet. 

10. We will notify all vendors on the TDOT DBE list in our region, and adjoining regions 
where appropriate, when we are soliciting bids on City projects. 

11. We have instituted a form to be used to monitor a contractor's compliance with Title VI. 
After a contractor is initially notified oftheir responsibilities under Title VI at the 
beginning ofa project, we will use the compliance review at least once a year while the 
project is ongoing. A copy ofthe form to be used is included with this packet. 

12. While no written procedure has existed to ensure diversity on boards, consideration to 
maintaining equal representation is always given by the Board ofMayor and Aldermen 
when making appointments. This is evidenced by the fact that the Planning Commission 
has one African-American and two females on a seven member board. Additionally, the 
City appoints representatives to twelve total boards. All ofthese boards, except two, 
have minority and/or female representation. One ofthe boards lacking representation has 
only three total members. In an effort to continue our diversity in board appointments, 
the attached policy will be adopted. 

13. We will adopt the attached Title VI assurances and forward a copy to all ofthe 
individuals listed in item numbers eight and nine. 

14. During the past calendar year, the City ofFayetteville held three meetings where the 
general public was invited to attend and communicate with elected officials and 
Department Heads. These sessions were advertised in the paper and covered through 
notices on our local cable channel during our Board ofMayor and Aldermen meetings. 
We will continue to hold these on a periodic basis. Additionally, anyone is encouraged to 
request being placed on the agenda of the Board ofMayor and Aldermen meetings when 
they would like to address the elected officials on a particular topic. This method is used 
quite often. A similar approach can be taken with the Planning Commission. 
Approximately one year ago, the Planning Commission mailed a survey to all households 
in our City to allow the public to rate our services and offer comments. This will be 
updated every two to three years. A similar survey was conducted about the same time 
relating solely to Parks and Recreation Activities. We also seek volunteers for our 
various boards, as well as, have a number ofcommunity members on committees that 
serve in the Three Star process. All ofthese methods will continue to be used to include 
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the public in our processes. A copy ofthe survey results has been included with this 
packet. A copy ofone ofthe three advertisements for our community meetings has been 
included with this packet. 
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New Employee Notification 

As an employee ofthe City ofFayetteville, I understand that I have the responsibility to abide by 
all of the requirements ofTitle VI of the Civil Rights Act. Title VI ensures that all interested 
parties, without regard to race, color, or national origin, shall be afforded equal representation 
with regard to the delivery ofservices offered by the City ofFayetteville. I further understand 
that training will be provided to me during the next year, with refresher training to be provided 
each year thereafter. If I have questions regarding Title VI, I understand that I may contact the 
Title VI coordinator, Kevin L. Helms. 

Employee Signature Date 
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Limited English Proficiency (LEP) Procedure 

It is the policy ofthe City ofFayetteville not to discriminate against anyone with LEP. The 
following steps have been taken to ensure that everyone, including those with LEP, will have 
access to the services provided by the City. 

1.	 The City ofFayetteville subscribes to the Language Line Services and all offices with 
direct contact with the public will have training and "I Speak" cards available. 

2.	 Once language needs are detennined, employees may work directly with the citizen or 
call in a supervisor to assist if the event is not life threatening. 

3.	 A determination will be made as to the best method for providing services. 
4.	 An employee may contact our local contractor for in person Spanish translation if needed. 

Otherwise, an employee may contact the Emergency Communication Center to be 
patched through to Language Line Services for all other languages or for Spanish 
translation via the telephone. 

5.	 In an emergency situation, employees may use any resources available to them to 
accommodate the citizen. 

Anyone who thinks that they have been discriminated against due to LEP should contact:
 
Kevin L. Helms
 
City Administrator/
 
Title VI Coordinator
 
(931) 433-6154
 
110 Elk Avenue South
 
Fayetteville, TN 37334
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Public Notice
 

City of Fayetteville
 
Title VI Nondiscrimination Statement
 

The City ofFayetteville ensures compliance with Title VI ofthe Civil Rights Act of 1964: 49 
CFR, part 21; related statutes and regulations to the end that no person shall be excluded from 
participation in or be denied benefits ot: or be subjected to discrimination under any program or 
activity on the grounds ofrace, color, sex, or national origin. 

Any person who believes he or she has been discriminated against should contact: 

Kevin L. Helms
 
City Administrator/
 
Title VI coordinator
 
110 Elk Avenue South
 
Fayetteville, TN 37334
 
(931) 433-6154 
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Title VI Complaint and Hearing Procedure Policy 

A complainant may contact the Title VI coordinator to lodge an official complaint. A valid 
complaint should include the name, address, phone number, and signature ofthe individual filing 
the complaint. A briefdescription ofthe actions which led to the alleged violation should be 
provided to the Title VI coordinator at this time. Complaints should be filed within 180 days of 
the alleged violation. 

Complaints filed against the City ofFayetteville will be logged into the official complaint log 
and forwarded to the appropriate State or Federal agency within 5 business days. 

Complaints filed against contractors, sub-contractors, and other agencies employed by the City 
ofFayetteville will be logged into the official complaint log and investigated by the City using 
the following guidelines. 

Processing Complaints 
1.	 An initial report will be forwarded to the appropriate State or Federal agency and the 

entity that the complaint has been lodged against within 5 business days. 
2.	 The Title VI coordinator may personally investigate the charges or assign someone to 

investigate the charges and report the findings to them. 
3.	 The investigation will begin within 5 business days ofthe initial report being mailed. 
4.	 The complainant will be contacted by the investigator to schedule and conduct an 

interview. 
5.	 The investigator will then meet with the entity that has been accused ofthe violation to 

give them and opportunity to refute the charges. 
6.	 The investigator may request supporting documentation or interview other witnesses if 

they detennine that the information is needed to substantiate or refute the accusations. 
7.	 The investigator will complete a written report that documents the investigation and their 

determination as to the validity ofthe charges. Ifcorrective action is needed in the event 
that the charges are valid, the corrections and the date by which the corrections are 
needed will be included in the report. 

8.	 The complainant, accused, and all appropriate State or Federal agencies will be 
forwarded a copy ofthe final report. 

9.	 The Title VI coordinator shall ensure that all corrective action is taken within the time 
allotted. 
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10. Failure to take corrective action within the recommended time will result in the entity 
being prohibited from doing business with the City ofFayetteville. 

11. The complainant or accused has the right to appeal the City's decision to the appropriate 
State or Federal agency within fourteen business days ofthe final report being issued. 
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CONTRACTOR CONTRACTUAL REQUIREMENTS 

ATTACHMENT 1 

During the performance of this contract, the contractor, for itself; its assignees and successors in interest (hereinafter referred to as 
the "contractor") agrees as follows: 

1.	 CompUance with Regulations. The contractor shall comply with the Regulations relative to nondiscrimination in all 
programs, including federally assisted programs of the Department ofTransportation (hereinafter, "DOT") Title 49, 
Code ofFederal Regulations, Part 21, as they may be amended from time to time (hereinafter referred to as the 
Regulations), which are herein incorporated by reference and made a part of this contract. 

2.	 Nondiscrimination. The contractor, with regard to the work performed by it dwing the contract, shall not 
discriminate on the growds ofrace, color, or national origin in the selection and retention of subcontractors, 
including procurements ofmaterials and leases ofequipment. The contractor shall not participate either directly or 
indirectly in the discrimination prohibited by section 21.5 ofthe Regulations, including employment practices when 
the contract covers a program set forth in Appendix B ofthe Regulations. 

3.	 Solicitadons for Subcontracts, Including Procurements of Materials and Equipment. In all solicitations either 
by competitive bidding o~ negotiation made by the contractor for work to be performed under a subcontract, 
including procurements ofmaterials or leases ofequipment, each potential subcontractor or supplier shall be notified 
by the contractor of the contractor's obligations under this contract ,and the Regulations relative to nondiscrimination 
on the grounds ofrace, color, or national origin. 

4.	 Information and Reports. The contractor shall provide all information and reports required by the Regulations or 
directives issued pursuant thereto and shall pennit access to its books, records, accounts, other sources of 
information, and its facilities as may be determined by the City to be pertinent to ascertain compliance with such 
Regulations, orders, and instructions. Where any information required ofa contractor is in the exclusive possession 
ofanother who fails or refuses to furnish this information, the contractor shall so certify to the City and shall set forth 
what efforts it has made to obtain the information. 

S.	 Sanctions for Noncompliance. In the event ofthe contractor's noncompliance with the nondiscrimination 
provisions of this contract, the City shall impose such contract sanctions as it may detennine to be appropriate, 
including, but not limited to: 
a. Withholding ofpayments to the contractor under the contract wtil the contractor complies, and/or 
b. Cancellation, termination, or suspension of the contract, in whole or in part. 

6.	 Incorporadon of Provisions. The contractor shall include the provisions ofparagraphs 1 through 5 in every 
subcontract, including procurements ofmaterials and leases ofequipment, unless exempt by the Regulations or 
directives issued Pursuant thereto. The contractor shall take such action with respect to any subcontract or 
procurement as the City may direct as a means ofenforcing such provisions including sanctions for noncompliance. 
Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with a 
subcontractor or supplier as a result of such direction, the contractor may request the City to enter into such litigation 
to protect the interests of the City. 



-----------

Voluntary Bidder Information 

In order to comply with Title VI of the Civil Rights Act, the City ofFayetteville strives to afford 
all bidders, vendors, and citizens the same opportunities without regard to their race, color, or 
national origin. Please assist us with our compliance efforts by completing the voluntary 
statistical information about your company ownership. 

Gender: Male Female 

Race: Caucasian Black!African American Hispanic __ 

American Indian!Alaskan Native Asian 

Native Hawaiian/Other Pacific Islander Other 
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City of Fayetteville Monitoring of Contractors/Consultants 

Name of Contractor:	 Date Completed: _ 

Address:	 _ 

City:	 State: Zip: _ 

Phone: Fax:	 _ 

1.	 Are Title VI posters visible to staff? Ifyes, where? 
2.	 Are all Physical Areas (i.e. restrooms, dining rooms, waiting rooms, etc.) provided without regard to race, color, or 

national origin? 
3.	 How is Title VI infonnation disseminated to new/current employees? 
4.	 Describe how small minority, female, and certified disadvantaged business are solicited to participate on contracts. 
5.	 What process has been established to track and monitor ethnicity and gender ofany contractors awarded
 

contracts/sub-contracts?
 
6.	 Provide documentation to show that contracts contain non-discrimination assurance language? 
7.	 Provide complaint procedures and attach complaint log form. 
8.	 Provide Limited English Proficiency Communications Plan (i.e., how do you communicate with persons that speak a 

language other than English.) 

The below Tide VI Assurance is to Be Submitted on Company Letterhead: 

Contractor/Consultant Name assures that no person shall on the grounds ofrace, color, national origin, or sex, as provided by 
Title VI of the Civil Rights Act of 1964 and as amended, and the Civil Rights Restoration Act of 1987 (P.I. 100.259) be excluded 
from participation in, be denied the benefits of: or be otherwise subjected to discrimination under any program or activity 
conducted on behalfofthe City ofFayetteviUe. 

DECLARATION OF RESPONDENT: I declare that I have completed this form to the best ofmy knowledge and believe it to 
be true and correct. 

Name of Authorized Official 
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Policy on Board Appointments 

The Board ofMayor and Aldermen ofthe City ofFayetteville will continue to make every effort 
to ensure that all Boards appointed by this body have the proper diversity to reflect the interests 
ofour citizens as a whole. These appointments will attempt to include individuals ofvarious 
races, color, gender, and national origin. 



Motion was made by Walter Sloan seconded by Dorothy Small to adopt the Title VI Compliance Plan. 
Upon roll call, the following voted: 

Aye 
Dorothy Small 
Joe Askins 
Marty Pepper 
Walter Sloan 
Richard Bolles 
Carolyn Denton 

Nay 
None 

Mayor Shelton declared the motion adopted. 

Motion was made by Walter Sloan seconded by Richard Bolles to approve up to 10% of the cost 
of the access roads project to be used for surveying and legal costs. Upon roll call, the following voted: 

Aye Nay 
Joe Askins None 
Marty Pepper 
Walter Sloan 
Richard Bolles 
Carolyn Denton 
Dorothy Small 

Mayor Shelton declared the motion adopted. 

Motion was made by Walter Sloan seconded by Marty Pepper to authorize the Fire Chief to take 
bids per the specifications presented for a fire truck. This purchase would be made from the Capital 
Projects fund and would come back to the Board for approval. Upon roll call, the following voted: 

Aye Nay 
Marty Pepper None 
Walter Sloan 
Richard Bolles 
Carolyn Denton 
Dorothy Small 
Joe Askins 

Mayor Shelton declared the motion adopted. 

The FPU bond issue was discussed. The Initial Resolution for the bonds was discussed, which is 
as follows: 



INITIAL RESOLUTION authonzlng the Issuance of a $3,?OO,OQO:~~~~x?;:{.1:~\~1~,~~:·:~~\~t?~~~}'~·~:~;·,~'-:::."" :",:' /,' t ': 

FayettevIlle, Tennessee that for the purpose of finanCln~ In part:t41~:',:~i;::::::~:~\~i~"~~~;~'~i~~f'~~~~~t~~~;:~ :.\r .: :"'., :.: '" '.... I" 

construction of essential public w~rks or facilities, consisting' of;w*~~~<<:.;',:<~'~i~?-::~~··Uf:~:'.~:~·:·.':!~·"·:t;:~' ,~,.:""'" . ' ,
 
and sewer system inlprovements and extensions, there shall be .issueGf~a:;:X::~:·j~j~~:;~~!·\/i:~':::;·~~·;~";"~}··:·· . .,
 
bond of said municipality in the aggregate principal amount not :t~'~'AJf\~~i,W:l;~¥;;~;:,C:;:>:' :'. ....
 
~xceed $3,500,000, which shall bear' inter~st at a rate not to exce~q::.:)ivt(i?)~\;~,~,:,~·:>.\:~·;}~~~,.l\~:T'.~'{ ,; . " " '.
 

and three quarters (2.75%) per annum, and which shall be·payabl~.:::·ft6,:~;,~·::;~r:~~:~~:~):~"\,r::;,,',.'·"::::";'" :',.. ", ... :,
 
revenues of the' water and sewer syst,em operated for ~he municip~'~)i,~~~x,·t~'~~}l\~~~~\·~~'>~~'~::'; ~'>:".".'" .
 
its Board of Public Utilities, subject to prior lien bonds, and, in tli~~~\ieht·.:,·;:\;:·~·:;:;j;~;<t···;,.. ~;:~: .. " ~'. ,: .'
 

. capital·outlay notes in an aggregate principal amount not to exce~:d-/i;~}.~:::':\::~:,\,::·'~:·:'~<~~~';:~:,»::·':I':,:,: :", '.~ ..... , , 
$3,350,000 and bearing interest at rates no.t in excess of the maxiniurtl:I>::;':\:::':t".:::~~"'.:':~:~~:>;::;":'.:,~',~ .. :)'. :"'" " 

· . .' '{i/ ':.:,:,:~ /::;·'·;:~;\ff.} " ': 
BE IT FURTHER RESOLVED by the Board ofM'ayoT and AldemieI{,'ot:...;;·):·t·:·:::~~~~·~::·,:-;:i:'>i·: 

. the City of Fayetteville, Tennessee that the City C:lerk be,.. and he:..'is;' -::.; ...:<.\:.>.1:::
1

..:::,:;.:.'::.':.>:../';.,:,;:" .....;... 

hereby directed and instructed to caus~ the foregoing ini~ial resolhtio~':' ,:'" ~·.·:::'i:::.:"·:;··:;::··\\:· ..),~,,·':·;,:.;·,· .'.," 

relative to the issuance of a $3,500,000 Water 'and. Sewer' Revenue:. and.·':. ~.'::;:::':':"~'~:'!:.(.';:.;,.,: ..:..<..,\: .:.: ..
 
Tax Bond, Series 2008 to be 'p:ublished in full in a newspaper hayi~g' ~:.,:.;., ):·,:·;:/'.:·i.:·<.~~: '.': .. ,'..
 
general circulation in the City'ofFayetteville, Tennesse¢, for on~j$$u·e.~f:''':··::·.·;::\:<~:-i·<><:: . ..'
 
said paper followed by the statutory notice, to-wit:· '.: \;'. ' .... ,., .'. .. ,;
 

. NOTICE 

The foregoing resqll}tion ;has been adopted. "':-'.:
 

Unless within twenty (20) days from the dat'~ of "
 
publication hereof a petition signed by at l~ast
 

ten percent (10%) of the registered. voters of the· "
 
municipality shall have been filed with the City
 
Clerk protesting the issuance of the bond, ,such
 
bond will be issued as proposed.
 

Kevin Helms, City Administrator and 
City Clerk 



~f September, 2008~. 

lsi	 Gwen Shelton 
Mayor 

':' .. 

2
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t, 

STATE OF TENNESSEE ) 

COUNTY OF'LINCOLN ) 

I, KeVIn Helms hereby ce~Ify that I am the duly qualIfied and actIng ,CIty ~J~~~i;:~I~l~1f~,ij~~!¥~'Q','~ :,,:':,''' ':, ' ,',' . , 
Fayetteville, Tennessee, ,and ~s such ,official 1. fur(her certify that attached heret9 is::~;,~~~~:~:~'~~~~~W~~;~":~:':,;, < ',,:. ," 
from th~ minutes of a regular meeting of the governing oody of said municipalitYlh~)p.~,o~f~'~~~~tfjb~~(,~".:"~ " : 

200g.~ 

/s/ Z~#· 
City. C]er~ ! \ 

(SEAL) 
I" _•• ; 
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Motion was made by Walter Sloan seconded by Joe Askins to authorize signature of this initial resolution. 
Upon roll call, the following voted: 

Aye 
Walter Sloan 
Richard Bolles 
Carolyn Denton 
Dorothy Small 
Joe Askins 
Marty Pepper 

Nay 
None 

Mayor Shelton declared the motion adopted. 

The following bond resolution authorizing issuance of the 3.5 million revenue and tax bonds was 
discussed, which is as follows: 



A RESOLUTION AUTHORIZING THE ISSUANCE OF A THREJl'· .~·~·~,' ...>~:~~·~i~··~;:i:·.!·~:t~~r,:·.::i'~~~::/:~·· ';,~' " ", 
MILLION FIVE HUNDRED THOUSAND DOLLAR ($3,SOO,OO~);.~~i;/~:<:~,:::·t·H):~~~~·:·:,::t{:I',:}/, ::.: >.":: ,,' '., '.. 
WATER AND SEWER REVENUE AND TAX BOND, SERIES ~2'O()'8' -';:':'.::: ?~~;~t/~~C,,:\n;.\<:·l.~)::,},,::,- .,', " 
OF THE CITY OF FAYETTEVILLE TENNESSEE'· PR'OVID'IN"'G"-':::';~'\::/", >",t :~:~~!. ..::;::'~;;<>''':-:',':'.:.:.,~ .:,..: : 

, , ". '.\:: •. \. '"It I·J,:.:\t't,.~\~'r~::'''l:~I~ :~I" 1.•..1... ." ". 

FOR THE COLLECTION AND DISPOSITION OF THE REVENUEs',. \'<:~\'!·;\'~'~I~,;:·j~~:·~,.\I,":\:' "~ .. _ 
FROM THE WATER AND SEWER SYSTEM OF THE . ',::?~i,·.>;::;:::~ft;;:,?:}~!i':~:)::·' 
MUNICIPALITY; MAKING PROVIS10N FOR THE ISSUANC:E;:"-:';:: <"\':'::~\::'~'~;;::'''~~'';''':i''~:''_:'',,'':', 

" .' 

WHEREAS, it is necessary and advisable to authorize the issuance ofa rev~~j~c~~~~:;>"::,;,:::~,:>".):, . 
deficiency bond of the municipality for the purpose of obtaining funds to aiel in fin~~~tng tb¢\~'oris·~~tion 
of improvements and extensions to its water and sewer system; and ':::~~~·:'·>,·~"t::',:':: .... ", 

"': ..~ . 

WHEREAS, the Board of Mayor and Aldermen oftheC.ity of Fayetteville;, Te~ne~sf'.e,:,.di(f"~#:the 
date h~reof, adopt an Init.ial Resolution authorizing the bond; and ',.', 

WHEREAS, the Board ofMayor and Aldermen of the City ofF-~yettevil1~, Tenness¢e, wisJi'es to 
fix the tenn of the proposed bond and to authorize its issuanc'e following publication ofthe '~ni~ia1 
Reso!u,tion, all as required by law. ' " 

NOW, THEREFORE, BE IT RESOLVED by the Board of May'or and Alqetmen of.~he 'City of 
Fayetteville, 'Tennessee, as follows: .' .' 

Section.L. Authority. The bond authorized by this resolution is issued pursuant to Se'ctio~s 
9-21-] 01, et seq., Tennessee Code Annotated, and other applicable provisions of]aw~' . 

Section 2. De'finitions. The following terms shall have the following rneani'ngs' in,-this,t~so.h;ltjon" 
unless the text expressly or by necessary implication require~ otherwis~: 

(a) "B,oard" shall mean the M'unicipality's Board of Public Utilities; 

(b) Uthe Bond" shall 1l1ean the $3,500,000 Wat.er and Sewer Revenue and 1"ax Bond,Serie'S 
2008 of the Municipality, authorized to be issued by this resolution; 

(c) "Current Expenses" shall mean expenses incurred by the Municipality in th-e operation of 
the System, determined in accordance with generally accepted accountin:g principles, including the 
reasonable and necessary cost of operating, maintaining, repairing and insuring the Systeln, including the 
cost of obt.aining pot.able water, salaries, wa:g~s, cost of material and supplies and insurance premiunls, 



, I ~. 

'.... '." "" ":,b~i'~~~l:'~~ll~~!~~~~i~i~~on and payments ofprincipal, p~emium ~~d interest when due, with respectto 
'.. alrbo~dS,.,':not¢·s··.(;)~:.()tl)er' obligations 'of the Municipality;
 

::. ::;'. T.,,'.:. ::: ~."C~·:,>. :~r:,':~ \.:'~"~;"<"":\> .. :,.:',:.,;,.: '.. :~', .. ',:. . ,. . " '.
 

,'",':';«~)<::\",;'<;;~!he q9Yernin~ Boqy" shall mean the Board ofMayor and A.ldermen of the Municipality; 

,:;.pe.~~ii:~~:;;/:;~"~~~'~~~ernment" shall mean the United St~tes ofAmer~c~ acting through Rural 

" ,.' .•• ::,I .. ·...i· 

, " ;f" .':':(f) ;",iOr6ss Earnings" shall mean aU revenues, rentals,earniilgsand income ofthe System' . 
:' ~r.~ni :w~at~ver<s~~rc~¢;',determined in accorda.nce with generally accepted·:.accounting principles, .in'eluding 

. ..,.... ~ /alr·r.eve~ues .·,denv,ed .from the operation of the System; proceed$ frOin the sale ofproperty;' proceeds of 
,.... ;' '.... ·,:·"i::"~ifrs'Q;ranqe.:~rid:·c9n.4.enmation aW'ards and compens-ation for damage~, t~ tbe'extenfnotapplied to the 
" ..··::·pa:ymeh~, cif'tllecost·ofrepalrs, 'replacements 'and improvements; and al)':amounts realized from the 

itlv~strri~~t:offund~· ofth~ System, including money in any ac·counts·.and funds created by this tesolution' 
.and reso]lltiorisauthorizing any Prior Lien Bonds,. 'Parity Bonds or subordinate lien bonds;

'. . . 

;:(g) .,: ,'!fue Municipality" shall mean the City of FayetteviUe, Tennessee; 

< .(p) ,. .". ".Net R~venues'? shall ~ean Gross Earnings of the System "from all sources after 
... '; ·:.'deQuctjQn of.q.utr~nt 'Exp~nses; 

.·t~) ., ;·'~tl?e Operation and Maintenance Fund." shall mean the Operation and Maintenance· 'Fund 
. :established purs~ant to S.ection 6' hereof if no such fund exists on the date· of the delivery of the Bond; 

,. . " .,'. .. 

(j) '''the Original Purchaser" shaH mean the. purchaser of the Bond' as specified in 'Section ] I 
her.eQf; 

(k) "Parity B.onds" shall mean bonds issued on a parity with the Bond herein authorized in 
li'CC6rdanc~, with t~e restrictive provisions of Section 10 hereof; 

." . ,,(I) ·~'Prior Lien Borid.s~' shall mean the Municipality's outstanding State Revolving Fund 
Loan dated. Septemper 9, 1996 and the Loan Agreement dated June 1, 2005 bet.ween the Public Building 
Autho.r~ty"of·CoffeeCounty, Tennessee and the Municipality; 

(m) r,'the ProJect" shall mean the improvements and ext.ensions to the Systeln which are to be 
constructed in part fr()m the proceeds .of the sale· of the 'Bond in accordance with an engineering report and 
plans and specifications dated June 2007 and prepared by Consolidated Technologies, Jnc., (herein' 
sometime~:called "the Consulting Engineers"); and 

(n) Uthe Revenue Fund" shall mean the revenue fund into which all revenues of the System 
shall be deposited as provided in Section 6 hereof; 

(0) Uth~ System" shall mean· th~ complete water and sewer system oft.he Municipality owned 
by the Municipality and operated by the Board, together with, and including, the Project, and all water 
and sewer properties of every nature hereafter owned by the Municipality, including aU improvements 
and extensions made by the Municipality while the Bond or Parity Bonds remain outstanding, and 
including all real and personal prope11y of every nature comprisillg part of or used or useful in connection 
with the water ano sewer system, and including all appurtenances, contracts, leases, franchises and other 
intangibles. 

? 



" ,~ ",:.. 

Section 3. Authorization an,d Terms of the Bond. For the' pU1J?ose ofp,r~~.~$.;~*~~}~~~V~Y::'·":'::r '.' ;, 
part of the cost of-constructing the Project, including the paynlent of legal, fiscal al)p';~ngij)~¢tlQg~;~A~ij::·,~.; ..~~,<,,· ;" .. ;:. , 
incident thereto, and interest during construction of the Project and for six (6) mont~s'~~~er¥~ftet~~~,th~[e}s~', '.::­ i' • 

hereby authorized to be iSllued a revenue and tax deficiency bond of the MuniCipaH~'i~.tn~~~a.JllftF,;::<:;.,"'.' .: 
amount of not to exceed $3,500,000. The Bond shall be in the fOTQ1 of a fully re.gi~re,F~~fi~~~~~~i,h~p4~ .' ....•. 
withoutcoupons, shall be ,known as Water and Sewer Reven~eand T~x Bon~, S~n:~~'~O~~\ij!~\~P'~~f';~~,:.'·:, 
dated as oftpe date of dehvery thereof. The Bond shall bear'lnterest at a r~te::not'to '~~ce¢p:;4~~:;·;~*~(,:t:.~:;·: ".':. .,' 
three-quarters percent (2.75%) per annum and shall be payable in four hUhdredfiftY.;,~ii.(4$~j~.e.q~a.l'::;' 
consecutIve monthly installments ofprincipal and interest in an amount 'Suffic·ien.tJo·:~J1.Y/~iij~~j~~~~:#1~...'·"::'~:" 
Bond over the period of such installments.. The annual principal ~nd ·in,terestpa~en.f,:q~:.~~~~)~:9P~;',.~~:tti~;·'',:' 
maximum interest rate .of two and three.-·quarters percent (2.75%) per annul'll 'i's.$j~~:;:~:&~~';:·~·,:;:ni~~t:·ij'r.$t::·:·::"~:~·:·.,: '.'. 
installment ofprincipal and interest shall be du.e and payable one (1) ':calendat mo~i~·::,~fqn~~i:qg:,iij¢:.:da~¢ .'of 
the Bond, unless the Bond is dated on a 'day afte.r the twenty-eighth (2ath

} day oft~~/~~pi~:;'·:'~l'~Fwhi.qh:'.,'·",'.,· ,.':'" ' 
event the first installment shall be due and payable on the twenty-eighth,''(28t~) day';·Q:f~~~;~.'lie~.f~:~i~#4ar;:. 
month following the' date of the Bond, and alLsubsequent installments shan·be·.due:?~q:~::~~y~~~)(j:P'::Jh~ ,', 
same day of each ~onth thereafter. .In. all events., the final, four hundred fifty~Sixth:':J:4~q~~~~)i~i~·~t~)'~.ine~t.,.. 
shall be in' the amount of the entire unpaid balance of principal and interest on th'e B:~·~9{?,":AJ;f:i~aym¢p~~·'in.::: 
respect of the Bond, principal and interest, 'shall be made directly to the registeted :qi¥;ft~r.!/atJ.t~:::~d·p*e~$"::·::' .. 
shown on the Bond registration records of the Municipality ~ witholit, except fqr firi41.?p~~m~f.it;.~;~th~:···~·~::":·'·:.~,': .: 
presentation or surrender of such registered B'ond, and all such payments shall disch~ig~:fJ~.¢::'~o·~lgati'Qn·of 
the Municipality in respect of such Bond to the exten.t of the payments so made. Th¢:·;i~9·~{d~,.,~f;the:p~er 
of the Bond shall be conclusively presumed to be correct with respect 'of amountof.pa)~V1erits:·;,fu~dtt~i1d·." 
outstanding principal balance. Upon fin~l payment, the Bond shall be submitted to:.:~he:Oity :C:1~,k":~9'f~~~.¢ 
Municipality, as b<?nd registrar, for cancellation. ,. . . ,>!...~>.,:~.:.::,,:.,:"',:' '::! ..... '''';, 

The Municipality shall have the right, at its optiop, to ptepay the Bond, or any:~.nstaU~~nt··'::~here9f,.·· 
in whole or in part, at any time, without penalty. Any partial prepayment, after'payment ofin't~r~.~t~:'S'hall 
be applied to the installments last to become due under the :aorid and shaIinot affect the·'O.bHg~~idn";ofthe 
Municipality to pay the remaining installments as they come due. ,Notice ofprep.ayment shal,l ~'e given 'to. 
the registered owner of the Bond not less than thirty (30) days prior to the date'ofpr~payment;'unTess 
waived by the registered owner; . 

The Municipality hereby appoints the City Clerk of the Municipality to act 'on 'behalfofthe . 
Municipality as registrar and paying agent for the Bond. The Bond is transferable by th~ .registered owner 
thereof,.or by its attorney duly authorized in writing, on the registration records of the Municipality, upon . 
presentation of the Bond to the registrar for transfer with the fornl of assi.gnment attached ther~to .... 
completed in full and signed with the name of the registered owner. All transferees shall take the ·B.ond 
subject to such condition. The M'unicipality may treat the registered owner as the a.bsolute'OWQ·er.hereof..· 
for all purposes and shall not be affected by any notice. to the contrary whether or not any payinents due 
on the Bond shall be overdue. . ' , '. 

The Bond shall be signed by the Mayor of the Municipality, shall be ~ttest~d by the City ·Clerk 
and shall have impressed thereon the corporate seal of the Municipality. 

Section 4. Source of Pa)1Il1ent. The 'Bond shall be payable primarily from and be secured 'by a 
pledge of the Net Revenues,. subject t.o the pledge of those Revenues in favor'ofthe Prior Lien Bonds; and 
in the event such revenues are insufficient therefor, the Bond shall be payable from ·ad valorem taxes to 'be 
levied on all taxable propert.y within the corporate linlits of th'e Municipality. For the prompt payment of 
principal of and interest on the Bond, the full faith, credit and resources of the Municipality are hereby 
irrevocably pledged. 



.~ '" .' 

,.,', :. 1;· ..-: 

.;~ .. ·'" /.•.....:.. :·;:\:'i:~c!r~J~J¥~...ri oiBond. The Bond, the registration provisions and fonn of assignment shalt be 

.' .: '. '. ,..,,l~ ~ubs~anti~~ly·th~ fotlow4Jg form, the omissions to be appropriately completed when the Bond is 

..;.r,~'j{:~:·!{:,:!,,.·.::::;:.;~~ep~~~~~~~~:\t·tr(!-e~:: ..·.' . 
:;,'.,:;:::(,:'
:\;:.),:.;.., ..\:' ;.: . , 

.. ".. :: .'.;.:.:.;..
.'~'\",. ..... 

(Form of Fully Regl'stered Bond)' 
. . '.' . '. 

. .' .. ;...~,. ':.;'.. '.'::,:'>::.. ,..f .'. 

UN1TED STATES OF AMERICA " 
STATE OF TENNESSEE 

," ..,' COUNTY OF LINCOLN . 
'....<::<. ,'. ...: C~TY OF FAYETTEVILLE' 

.'. .' W:ATER. AND SEWER REVENUE' AND TAX BOND, S.ERIES 2008 

$3,500,000 

.,.: "'. KN6w·:.A:~L MEN BY THESE 'PRE~ENTS: That the City-of'Fayetteville, a municipal 
'... ·.. corporation::~'awnllly·organized and existing in ~inicoln Coun~y, Tenn'essee (the "Municipality"), for value 

.' received .·heJ;e-~y pr,9ri1.ises ·~o .pay to the registered owner hereof, or its registered assigns, in the manner 
:,ahd\:-.f~roni the,'teveJll~e's nereinafter provided~ the· sum of Thre'e' Million Five"Hun.dred Thousand Dollars 
($3,500.,QOO);.:.with, inieres~ on th~' unpaid ba.]ance hereof at the rate of. ---:--_ 

:i " '., . ' ',". '. " ,'Percent'C %) per annum from the' date hereof until the principal amount 
..'here,of sQall:'~h,ayeb~en fully paid. This Bond is payable in four hundred fiftY"six '(456) consecutive 

..' '1iJ,9nthly:'jnstal1ment~·., ofprincipal and interest in the amount of $ each. The first 
'ip.st~nment ~ha.ll be. du,e and payable on " , and ail subsequent installments 
:Shali be'due and payable on th'e sani'e day of eac'h month thereafter. In all events, the final, four hundred 
fifty:::sixth (456th) ,instailment shalf be in the amount ·ofthe entire unpaid 'balance ofprin'cipal and interest 
on the Bond. ,Both principal hereof and interest hereon are payable in .lawfui money of the United States 
"of America"bY,electronic fund transfer or by check or draft mailed to the registered owner at the address 
shown ·on the bond registrat.lon records of the Municipality, and such payments 'shall discharge the 
obligat,ion 'of th~ issuer 'hereof to the. extent of ~he paym'ents so made. U·pon. final paylnent this Bond shall 

, be ,submitted to..the ·City Clerk of the MunicipaJity, as Bond Registrar,. for cancellation. 

Prepayments of scheduled installments, or any pOltion thereof: may be made at any time at the 
option of the Municipality. Any partial prepayment shall, after payn1ent of interest, be applied to the 
installments last to become due'under this B"ond and shan not affect the obligation of'the Municipality to 
pay the remaining installments as they come due. Not.ice of prepayment shall b~ given to the registered 
owner hereotnot less than thirty (30) days prior to the date of prepayment, unless waived by' the 
registered owner. 

This Bond shall be transferable by the registered owner hereof, or by its attorney duly authorized 
in writing, on the r.egistration records of the City Clerk of the Municipality at the office of the City Clerk 
of t.he Municipality, upon presentation of the ,Bond to the registrar for transfer with the form of 
assignment attached hereto completed in full 'and signed with the name of the registered owner. All 
transferees shall take this Bond subject to such condition. The Municipality Inay treat the registered 
owner as the absolute owner hereof for all purposes, and shall not be affected by any notice'to the 
contrary whether or not any payments due on this Bond shall be overdue. 

This Bond is issued by the Municipality for the purpose ofpaying part, of t.he cost of constructing' 
water and sewer system improvements and extensions for the. Municipality under and in full 'compliance 
with the constitution and statutes of the State of Tennessee, including Sections 9-2] -1 0], et seq.., 
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Tennessee Code Annotated, and pursuant to a resolutIon duly adopted by the Boar~Y:~f:~~yo~t~9::";~::";::::~~:~~'?:'::" ' :.:""n 
AJdenne;h::::n:: ::;:::::;~::]y from an::c:ed by apledg~ oi::~n::~111~llt!lj~!H';,. '" " 
derived from the op~ration of'the water and sewer .system of the Municipality (~h~·t:~·$~~~~~~~~~&~q~J~.9t;:~~3,;.:.;>:' '. '. 
only' to the 'paymeilt Qfthe reasonable' and necessary costs of operating~·inaint~injpg~·~·:i~iia~ii,::.~#~:;~Y~V:?\::,:,·':.~\7", ,. 
insuring said, System· and to prior pledges of such revenues in favor of the Municip~),~~¥t~ .~R~~~~~~~~~::.::.· ...... ,. , 

.. . ', '" .: :fJ .:~ '1; i'~ ~.' ~~~~{"~':;'~.», ..;..-!~.~~~<::;~~¢:. , " • 

Municipality has covenanted and does hereby covenant that it will fix and 'impo'S.~:.:~~.~h:·::tat~§~:j~~;·;~~ij~*ge·s:.:.: ,'. 

~~:~;t~;r;;::~~[:~~~e~f ~~~~:t~~:~~~na:s~~:;~:~~~~db~~~:;:~~:~u~~~:~~v~tMf~4.~~~~~.~~; .. :,'" .... 
such rev.enues, this Bond is payable from un"limited ad valorem taxes to be·']evieq'~9P.':.~ll:·~·4~~~Qt¢;:P;~9P~rtY:;:,·· 
within the Municipality. For the prompt payment of such principal and inter.est ,iii·;·~b~ ..~~o/~rl(otl:~'''~'. >.:":, ' :", '. 
deficiency of such revenues, the full faith, credit, and resources of the Municipal1tY:::~~~,J~~"9~~b~#·.',." :,":'; " 
pledged. For a more complete statement of the revenues from which and ~ohqit~·o#$I:.~~~q~I<~1i{~ij/thls·,:'.,':'" . , 
Bond is payabl~"a 'statement of the conditions.on which obligations may h~reaftef.:·;~:'~:~::;i.~~u¢~~f::'9~~~;.,j)a:iit:~· ..': ," 
with this Bond,'the genera] covenants and provisions pursuant t.o which this. Bo~4}s.~::i~~~~,4\~~4~::;tJ1~~·.',~~n\i~ ;' 
upon which the' abov~.described resolution may be modified, reference is ·hereby·m~Q~:;!~.\~A~:~\(~~~l~~lorL '. : 

This Bond and the income therefrom are exempt from all presentst~te; co~~:~J.~~~j~L;;: '. 
taxes in Tenness~e except (a) inheritance, transfer and estate taxes, (b) T·ennesse~.~~tis~:.~t~~~~,:::.9t\::1ntere;st .\., 
on the Bond during the. period the Bond is held or beneficially owned'hy a.ny orgaJ):~;i~f~ot{:qr~;e~ti:ty),. othet .: 
than a general partnership or sole proprietorship, doing business in the State ofTeIU1eSS~,e,.::aii·d,·~·"' :~';": ',: .' , '. 
(c) Tennessee franchise taxes by reason of the inclusion of the book value ofthe Bond :in the,.];et:tnessee, 
franchise t~x base of any organization ot entity, other than a genera1 ,partnership' ,or:':$Ql¢ :pt9.pr.l~t,oi$hi:p:, 
doing business in the State of Tennessee. ..' . :,-........ ". ':"'~:::;-:', .., ..... ........ .:'.\ :,," , 

- . , 

", . . '. 

It is hereby certified, re~ited, and declared that all acts, conditions, and things teqpi~~d.t6', 'e~i~t, 
happen, and he performed precedent to a.nd in the issuance of this Bond exist, ha~¢ happened, ·anq.h'ave 
been performed in due time, form, and manner as required by law, and that 'the· amount ~fthis B<?nd~.does 
not. exceed any ]jmitat.ion prescribed by the constitution and statutes of the State· QfTenties·se,e~:. 

IN WITNESS WHEREOF, City ofFayett.evi]]e, Tennessee, has caused this"Bond' to 'be"s'ig:ned by ­
its M.ayor and attested by its City Clerk under the corporate sea] ofthe M\lnicipality., all as of this . 
day of , 2008. ~ '. 

CITY OF FAYETTEVILLE, TENNESSE,E 
(SEAL) 

'BY:--------_----:.._----­
Mayor 

ATTEST: 

City Clerk 



':. .' '. I 

" ' . ::: .~::, ":.:;,:./.'::.. :-:~~'::::,.,~.::~.,, 

" 

" 

....:'· .. ~ :; ~,,'/. .. "; • '.. 

, ••,'.! .:::~;;<';:,~':,:;~ic::~:~t;,~:{;,t;·~;::.:,::; " 

'i::~;~J~"~~:;~CENED,the un:::::::::l:~::~~:S' and trnn~fers unto' 
:,:>:<!' .,,'" " "" . the within Bond ofthe City of Fayetteville, 

T!~nries,see:~';,aIJd;':ao~s:':hete:by itrevocably appoint' . 
.. ·· .. ·~att~~~~~o1f~s~.~~s~dBondonthe~gi~rat-io-n-r-e-c-or-d-s-o-f~th-e-C-i~ty~C-le-~~o-f-th-e-C-i-~-o-f-F-a~ y-e-tteville, 

Te~e~s'~¢~ as :'BQt,1~f ~~gistrar, with full power of substitution in the premises. . 
';.",' 

I,' ',,', •. ,.". 

, " I': 

" •••. :1 

.~., -.:­
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In Whose Name 
Date of'Re istration ., Re istered 

USDA Rural Develop,ment 
]520 Market Street . 
81. Louis, MO 63013 

(Form 'of ~egistration Provisions)
 

(No writing in this blank except bythe,'Reg.istrar)
 

7 



I ..•• ' ... :. ,.•~ . 

,I '. 

,', t 
.' 0- •••• 

..:.:~~~;~:~::~6;'AJ)nIiCiition()f Revenues and Leyy of Tax. FrOID and after the delivery of the Bond 
.. ·.::~ete~def.~::~#4··.a~~t~.ti·g';;a.s·:~he·~Bond shall be outstanding and. unpaid either as to principal or as to interest, 

..,:> ··:th:e.:.~pdre:)n~,9¥~.arid:+~ven~es 'of the System shall be deposited as collected.. in the ·System Revenue Fund 
.. ,ju~a:.ll,S'e4:·i.firs(~Q··:~~atisfy.~he contractual obligations set forth in any resolution(s) authorizing Prior Lien 

..Boh4~,~::'·rpe·,'i9qQtp¢ an<frevenues remaining .after satisfying such obligation.s shall be used. a:s follows: 
·-': :· ,.. rt .. :·, ..."", " .., . 

. . .:,(~):::: .. \.To ihe~.ite;nt notpnwided for in resolutions authorizing PriOJ: Lien Bonds, money in the 
.' ·Reven·ti~:. FU~~"shallpe, used 'first from month,to month for the payment of Current Expenses; 

.; ':,.:~.(b} .' .··:.The.inon~y· remaining in the Revenue Fund after p~yment" of'Current Expenses shall next 
:';':b~ used; if·no·su.~1j<fund ex:i$~s, to fully fund a separate fund to be designated ,as the Water and Sewer 

..:: ·......$ystem ·Operation:..:a.n4,~:Maintenance Fund which, together with any mQn'ey'alreaqy on deposit in said 
'. ','. 'fund; or. i:p: a~y ,cone'sponding fund established by resolution authorizing "Prior Lien. Bon'ds, will equal 
...6ne~fourth{1/4t~)ofthe amount budgeted for Current Expenses for-the 'current Fiscal Year by the 
.··..GovernIng.. Body (ifth~ Mupicipality as provided in Section 8(f) hereof;. provided, however, that in n~ 
"', e.v.ent shall the:'amtnlnt on deposit in. the Operatiqn and Maintenance Fund exceed one-fourth (l/4th

) of the 
'. ":amount btl.qgeted~ tor·.C,urrel1t··Expenses forthe current Fiscal Year~ an9 ·~ny excess over such amount at 

.' ··' ..·.the end'otany"Fiscaf'Year"shal1 be'returned to the Revenue Fund. If in any month the money in the 
"" :'.Reven~~ Fund··..s~.~ll})~ in·sufficient to place the required. amount in the Operation and Maintenance Fund,' 

·..·;th~ d.efiCiency·.shall: be "made up in the following month or months .after payment of Current Expenses. 
"N1'oneY',on h.and.in the 'Operation and Maintenance Fund shall be used only for th,e payment .of Current 

'.' '·.Expense~ as·the·~ame.become due; 

"'(c) '. The money remaining in the'Revenue Fund after the Operation and Maintenance 'Fund 
Sh~·U~.have been. fully funded shall next be ·us.ed to pay principal of and interest on the Bond and Parity 
Bo'ndsas the same become due; 

,(d) Money thereafter remaining in the Revenue Fund 'may be used to pay principal of and 
interest on' (inc]udi~g reasonable reserves therefor) any bonds payable from the revenues of the Systenl 
but junior and,' sUbotd~~ate in all respects to the Bond authorized by this resolution; 

. (e) Money ,on .deposit in the Funds described in this Section may be invested in such 
investment.s· as shall be pennitted by'Tennessee law. Funds in the accounts established he.rein nlay be 
pooled.with each other and with accounts and funds established pursuant to resolutions authorizing Prior 
Lien Bonds for, investment purposes. Segregated bank accounts need not be maintained for invest.ed 
funds so long a.s any accounts and funds are segregated on the books and records of the Munjcipality and 
their use'restricted to the purposes set forth herein. All income derived from such investments shall be 
reg~rded as revenues of the System and shall be deposited in the Revenue Fund; 

(f) 'The Revenue Fund and the Operation and M.aintenance Fund shall be held and 
maintained by the. Municipality and, when not invested, kept on deposit with a financial institution 
regulated by and the deposits of which are insured by the Federal Deposit Insurance Corporation, or 
similar federal agency. All moneys in such Funds so deposited shaH at all tinles be secured to the extent 
and in the manner required by applicable Tennessee law; 

(g) The Municipality will comply with all provisions of the resolution(s) authorizing Prior 
Lien Bonds so long as any such bonds are outstanding, and \vill maintain all funds provided for therein in 
the maximum amounts required. Any excess amounts aft.er such maXilnU1TI amounts have been reached 
and any balance in such funds after such Bonds have been retired shall be transfelTed to the. corresponding 
funds created by this resolution and used as herein provided; 
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(h) The Municipality will levy and collect 'such ad va]orehl' taxes as nj~~~~:§:~#~f~~~~~~\;~·~.:~~.::~·"·~~:\'~:·.':': ..... ,..,' . 
together with other available funds after payment of Current Expenses, to provide fQ~<.d~bt1Se$V·i~,ijn~ the~~:\ ';:::: ..>" .... 
Bond and Parity Bonds and to build up and trtaintain the Funds required by this ·$~ii~*~·:·~i.»¢~~:i~~~~~~?Y :",:.~: . 
be reduced to the extent the revenues of the System are sufficient to meet the re(reij;eih¢rifsF()f;tltts:~·:'~:':")"~~'~'~":':'" ." ' 

reSOlUtiO~c:~~p;.o::::::::O:::::;C:::::I::::::~ns:::~~:::I:::·B:i~~l!~lltl'I~~f~;~~;' ..
 
and unp~id, the Municipality covenants and agrees thafit will permit no free serVlc.e:·.tQ~.:O.e:·,:,~~H~ii,.t()"'::,·:,:· 

any consumer or..user whatsoever, and the' charges for all services supplied' thro"Qgb}t4:¢)Ti¢~jf~fj~f.\d1~';::',··:·:,: 
System to the ,MU,ilicipality and its, residents and'to all con'sumers shal.l be.re~lso~~~J~~,·:~pd::1il;~~i;·'\i~~g:·:1.P'~b:·: 
account and. consideration the cost and value of the' 'System and the cost of·.rt1aiiita1~j9g.~a6a'::;i1p~~~~lhg·i1ib"··" I 

System, and the proper and necessary allowances for the depreciation thereof~ and,"~~·~:~~$~~~~s,:n¢~~ssary. " " 
for the payment of principal of and interest on the Bond payable from such tevenu~~ffa~~: t,4~t·~f~hall.be ' ' 
charged against all users of the services of the System such .rates anQ amount~'as",s~~lr9~,:;~1))<~#~quate to' ..,: 

meet the;::::::;:l:::~;i:~l6i:::::::e:~u:::. monthly basis and MU dis~J~~li~~~~~~:;i_:n~', 
customer whose bill remains unpaid sixty.(60) days following the mailing' otsu~hJ~tU:J:~lJ~i,t.~~.¢l1<b~)t::an.(f

penalties shall have been paid in fuJ],	 '. ..1.:;;';\sti~;;::,;r.~;0f~:i).:\":;" 

Section 8. Covenants Regarding the Operation of the System. The Mun,j~ip:~)~ly ,h~r.¢by':, '
 
covenants and agrees with tbe owner of the Bond so long as the Bond is outstandi~g: .:', ,;' ,~:'
I	 ,\ • • :',:'., " 

",: I I j',. I 

" ~.....; , • " • • ..:'.: "f" ,~. ~ ':{. ••

(a) That the Municipality will maintain the System in good condition in~;'effi~i~t'ri1~nner 
and at reasonable cost;	 , ,l	 . , '.' ".!, " , .. ., ' 

r. "" •. 

(b) That the Municipality will maintain insurance on the propertiesofthe.:,,'~yste~::''f~r't~e
 
benefit ofthe owner of the Bond of a kind and in an amount which wOlJld nOlmally' be ,.c·arried ,\?y., private
 
companies engaged in a similar type of business. The proceeds of,any such insurance~ 'exc'ep~'j)upjic';
 

liability insurance, received by the Municipality shall be used to replace the part of.parts ofthe;'System'
 
damaged or destroyed, or ifnot so used shall be placed in the Revenue Fund; . .
 

(c) That the Municipa]]ty will cause to be kept proper books and accounts adap~ed to the 
"	 Syst.em" and will cause the books and accounts to be audited at the end of each Fiscal Y.~ar by :an· 

independent certified public accountant. Each such audit, in addition to wha~evermatters may:be·thought 
proper by the accountant to be included therein, shall include the following: 

(1) A statement in detail of the revenues and expenditures ofthe Syste;m 'an~ the 
excess of revenues over expenditures for the Fiscal Year; ., 

(2) A statement showing beginning and ending balanc,es of eachF'Qnd' de~cribed 

herein; 

(3) A balance sheet as oft.he end of the Fiscal Year; 

(4) The accountant's comments regarding the 111anner in which the Municipality b·as 
carried out t.he requirements of this resolution and the accountant"s recommendation~ 'with respect' 
to any change or improvement in the operation of the System; 
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·'·...... 1 

, ....
 
:.':" ".
 . .	 ~':.' :',.... :. ~ " . 

'...:.
 

.:'~;r:~;i::)!':/'·'L::';,~;fr·l~~:·':\r·? .~;lis~:~t insurance policies in force at the end of the Fiscal Year, setting out as to 
;>:·i:-. ;: :·::.~~ch··: ..poi.l~y:ili'e ..:-~tiIQunt of the policy; th~ risks covered; the name. of the insurora·nd. the expil-ation 

;~ '::.,.. ··';·:.a~~~·:::Qf·tp¢.j?9liCY;'·:· .:;' '. . , 

.. ·,,:·(!··<t6}::>;/.;rh~nlJt'nber and classifications of customer service connections to the System as 
·:····ofthc::·end·':of"·the 'Fiscal Year· 

....,. .:; .' '. ': ...;~ .' .. ' ". . . . ..'.:' .. , 

,,X7) :. , ,th~'dispoSjtion of any Bond or Parity Bond proceeds 'during the Fis~al Year; 
.'/' !, I ,_ • : • .. •• ' ".' ~ , 

. '. ,,"($)' ",·A'statementas to all breaches or defaults hereunder by the Municipality ofwhich . 
.... ' .th:e..:acqouht~nts hav~ knowledge or, in the alternative, a st~tement that th~y hav~ n9 knowledge of 

:: ·::a~·.~ .. s.uc·h. b,reach '9f .default.. . . . .. . '. 

\ .,' All.exp~n's~s in~urred in t~e making of the audits required by this subsection shall be regarded
'. a.l)d pai·d·asCurrent· E)(.pens.es. the Municipality further agrees to furn.ish copies of such audit'S to the 

-:..... Qwner ofthe"'Bon4 .~ithin· one hun'qred fifty (150) days after the close of each Fiscal Year. r·he owner of 
..the··Bond sh~11 nave....at all reasqnable times the ri.ght to inspect the System an.d the records, accQuntsan.d . 

..	 .":Qata"ofthe Municipality' r~latillg thereto. If the· Municipality fails to·prov.ide·the audits and 'reports 
",·.reguired"by thi~ su'bsectio'n, the owner oft,he Bond may cause such audits and reports to be"prepared at the 
:"'::',¢xpens.e: ·of tb:~:·:M~nicip~lity;. . 

,1""" 

. ... (d) '.' Th~t. the Mun'icipality will faithfully and p\inctually perfonn all <;luties with referenc.e to 
the..System f¢quiredl?y t~e'con~titution and laws of the State ofTennessee, .including the making and 

, ;'. "collectilig of-reasonable' and suffic.ient rates for '5~rvices. rendered, by the 'System as abov~' provided, ..and 
.'	 ·~i11 -app~y' the revenue~·of the System to the purpos~s and funds specified in thi~ resolution; 

(e) That the Municip'ality will'not sell, transfer, lease, mortgage, or otherwise ~ncumber, or 
in any manner dispose ofthe System, or any part thereof, .including any and all extensions and additions 
that may be made.thereto,. or any facility necessary for the operation thereof, without the prior written 
consent of the owner of the Bond; provided, h()weve~, that to the exf;ent it may do so without impairing 
the rights of the owners otPri.or Lien .Bond~, but only with the prior written .consent of the owner of the 
.Bond, the M'unicipality may at any tilne permanently abandon the use of, or sell at: fair market value, any 
of the System facilities, provided that: 

(I) It is in full compliance with all covenants and undertakings in connection with an 
.	 of its bonds then out,standing and payable from the revenues of the System and. the funds required. 

hereunder .pave been established and contributions thereto are current; 

(2) It will, in the event of sale, apply the proceeds to either (a) to redelnption or 
prepayment of bonds payable from revepues of.the System in accordance with the pr.ovisions 
govern,ing repayment of such bonds in. .advance of maturity;or (b) replacement of the facility so 
disposed of by another facility the revenues of which shall be incorporated int.o the Systeln as 
'hereinafter provided; and 

(3) ]t certifies, prior to any abandonment of use, that the facility·to be abandoned is 
no longer economica]]y feasible of producing Net Revenues; 

(f) That, prior to the beginning of each Fiscal Year, the Governing Body· of t.he Municipality 
will prepare, or cause to be prepared, and adopt a budget of estimated Gross Earnings, Current Expenses 
and capital expenditures for the System for the ensuing Fiscal Year, and will undert·ake to operate the 
System \\Tithin such budget to the best of its ability. Copies of such budgets and ·anlendlnents thereto will 
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be made available to the owner of the Bond upon request. The Municipality cov~n·antS\:·tnaf::~('nt;·.;?;\:,.·:·.:> ....
 
'Expenses and capital expenditures incurred in any Fiscal Year will not exceed the r~4·~~A~bi~1iiP~;~~{j·~·~.~r::<-.,:·~·\:.,~;''.':' '.~ ..
 
necessary amounts therefor and that it will not expend any amounts or incur anY()W:gWti(')i.l~,;.!P':~~j{~¢M!9(·< " .': .
 
the amounts provided for CUrrent Expenses and capital expenditures in the b\ldgef¢~~pt;iJP~~ji.~$9)U'tiQn ' ,
 
by its Governing Body. It is further covenanted that if the estimated Gross Earni~g~;t~¥:,t~~r~t$~~~,ng<.(; .
 
Fiscal Yeat shall be insufficient to ~ake all payments and transfers and 'satisfy al~·/tl1~'.:,.~:t.>.lj~*l9ij~:~/;::··::}/,'~.'>'.~:.'.,.·:~.
 
provided in Section·6 hereof, then the Municipality )¥ill promptly revise, rates 9harge'q;?t(j:':\i$.~i$:\i~.f:':.~h'e:,.:;?::.~'::· ,,;
 

System ;:;rovi~h::::::::i:e:S os;::c::~~:~p:::: ::::::n other than banks::~~.~~ie,~i!i~'l,;:i"ri':i '... ' " 

institutions having .custody of funds of the System shall be under fidelity bond c():ve~#g¢:'~t"~jf:#iPe~):n~ 
such amount a's may be required by stat.e law an.d.bythe holder of the Bond; .. ,;:,,;:},~::;;:}~:.;\':'~~;;':~::<::.''>'::'~'~:~>::'";::l)"<"~:~::;/: . 

(h) The Municipality will not construct,finance or grant a franChi~e~~~';~l~~~~~~e~~ or . 
operation of facilities that compete fot service with the services to be p.rovided.'by·:t~§::;§%~teA~(9,~::ct>,n:$ettt:. 
to the provision of any such services in the area currently served by the M,\lnicipalif.Yi~J?¥::·ijlJYi~~~~~#tijutyli~:, 
or private entity and will take all steps necessary and, proper, including appr(jpriat.e~:,'~g*J~ra~po~~;t~;:.p~eYeiit"',. . 

any such entity from providing such service. . "J;ft~1~'t~;;:~~}ff;?£:~~'!'?:'::~.:,· . 
(i) That the Municipality will operate the System as a unified. water a#~::}~~W~r';:,sy~t¢tfl:f()r '. 

accounting,purposes under the Board. . .·'.'::':j::':::C;Oo:,;;;V:.::'· ;.. · 
.:: '~'\":' ,', 

Section 9. Remedies ofBood Owners. Any owner ofthe Bond may eith~·at:l~'Y,,6~·(in. ~q~ity, 
by suit, acti,on, mandamus or other proceedings, .in any ~ourt of competent j.urisdicfiorl.:eJifol~c~··:~nd:.: 
compel performance of all duties imposed upon the Municipality by the provisi9ns·.Qflh1~Sre'so'~t~on, . . 
including the making and collecting of sufficient rates, the segregation of the 'incotn~::a~i1·rev~pues·o.fthe 
System and proper. application thereof, and the levy and collection of ad valorem' ~ax:es'to ,~eef:'t~e. .. 
obligations of the Municipality under this resolution. ' . 

If any default be made in the payment ofprincipal of or interest on the BOD4 or .Parity:l3onds, 
then upon the filing of suit by any owner of said bonds or coupons appertaining thereto., any··.~Qurt having. 
jurisdiction of the action may appoint a receiver to administer the System in behalfqfthe Munic~p~lity 
wit.h power t.o charge and collect rates sufficient. to· provide for the payment of all'b,onds :anrl o:b~jgations 

outstanding against the System and for the payment of operating e'xpenses, and to ·apply·the'.income...and 
revenues thereofin confonnity with the provisions of this resolution. " 

Section ill .Equality of Lien; Prohibition ofP.rior Lien; Parity Bonds. The MupicipaJity 'will 
issue no other bonds or obligations of any kind or nature payable from or enjoying,a lien on the reven.ues 
of the Syst.em having priority over the Bond herein authorized. ". 

Additional bonds may hereafter be issued on a parity with the Bond herein ,authorized under the 
following conditions hut not otherwise: 

.. .. 

(a) Additional bonds may be issued on a parity with t.he Bond herein authorized ··without 
regard to the requirements of subsection (b) of this section, but. solely for the purpose ofcompleting the 
Project; and 

(b) Additional bonds may also be issued on a parity with the Bond herein authorized "if the 
Net Revenues of the System for the Fiscal Year preceding the issuance ofsuch additional bonds ate equal 
to at least] 20% percent of the average annual requirelnent.s for princlpal and intere·st on ·all obli.gations 
then outstanding and payable from the revenues of the Systenl together \'vith the proposed ·Parity Bonds; 
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':,j',,}:,'" ;',,'ili~.qpv.etiin}elit~ta' pric;:¢: ofpar and accrued interest. .The Mayor and City Clerk of the Municipality are 
.,r"~:·','.·'.:,\:":'){::>:":'<::-:"'~" ,.autliorize·g:·td(:~~ecu~~.'and 'deliyer the Bond and any Bond Anticipation Noies' and Interim Certificates of 
".'·:::.;'F; " '··'·:·:·:··:'··:::?::'\.~:\·./lndepi~<ine~s.h~reafter a:~.thorized and to execute such certificates and documents as they shaH deem 

'.' ~.::··n~cessary· i~"conI1eC~~'ofiWi'th the sale and delivery of the Bond. .' 
. ,', : ~.. \.,' ,'.. , '. . ".
 

{:. ~ .
 

.\: .. ,,~ " .poi tfie::p~tpos:e ofproviding funds to· fjnance construction of the Project ·as· herein described ·and.... 
'" ·:::, ..J~·;~tltic.ipation·:Ort~·~. ·pro.ce~ds' of the Bond~ the 'Municipality may .issue Bond Anticipation Notes under 
'··<·::':aut~~rity·o.fSec.t~.on9-21-401 (also referred to hereinafter as- "Notes'~) in aC'cQrdance with the following' 

... ;:p~~e<l~eS,a?di:estiic~ons~ 

:::<~', ': (a). ..The, total principal 'amount of the Notes. nlay not ·exceed $3,350,.000· (principal of the 
"'"apnd, Jess ·c.apit~lized inter~~t); 

. (~)., .The ..nQte~ ~h.allbe designated "Bond Anticipation Notes" and shall be n1Jrnbered serially 
.,' 'b'¢g'inning withthe.:number t. The Notes shall be issued in fully registered form, without coupons, and 
:······ ..snallbe dated as .Qfthe date of~h~ is:suance thereof, shall mature ·not later than two·..(2) years thereafter 

........ 'and shall be of sl;Ich denominat'jons as may be agreed upon by the Mayor and the purchaser of the Notes;
 

(c) .: The No~.es sh'all bear interest at a rate not.to exceed the maximum. rate permitted by 
:..... applicable' law, payable·.,at such time as tbe Mayor a..nd·the purchaser 'of the Notes shall agree; 

(d) the N'ot~s shall be· subject to prepayment upon such terms as the Mayor shall -agree.;' •••I~ 

(e) The Notes shaH be executed and signed in··the name of the M:unicipal'ity by the Mayor 
.and att~sted by the City C:lerk; 

.. (f) " The .Notes shall be in a form prepared by bond counsel and c<;>nsistent with the t~rms .of 
this r~solution with the Mayor's execution of the Notes being deemed his approval; 

(g) The Mayor is authorized, at his or her election, to enter into one or nl0te loan agreements, 
in substantially the form· attached hereto as Exhibit A, with a public building authority, to further evidence 
the Municipality's oblfgation with respect to the Notes; 

(h) Notes· issued pursuant to this Section sh~]] be payable fron1 the Net Revenues of the 
System, subje~t to prior pledges of such Revenues in favor of holders of the Prior Lien Bonds. In the 
event ofa deficiency of such Revenues, there shall be levied upon all taxable property in the 
Municipality, in addition to all other taxes, a direct annual tax for each of the. years while said ·Not.es, or 
any ot them, are outstanding, in amounts suffic'ient t.o pay int.erest on and the principal of the Notes. 
Principal of and interest coming due any time when there shall be insufficient funds on hand to pay the 
same shall be promptly paid when due from the general funds and reimbursement shall be nlade to such 
fund or funds in the amount of the sums thus advanced when t.axes provided for that purpose shall have 
been collected; provided, however, that when the Bond authorized by this resolution shall ha.ve been 
issued, the principal proceeds of such Bond in an amount not exceeding the principal amount. of Notes 
issued hereunder and then outstanding (together with any accrued interest provided for from t.he Bond· 
proceeds) shall be applied to the retirement offiuch Notes and such proceeds are hereby pledged for the 
benefit of the note hoJder(s); 
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Recorder upon payment therefor. The action of the Mayor in selling the Notes~ri.4~;n~·ti.g~~;tli~{4ntet¢~t:.i~te<>,'· 
or rates on the Notes, but not exceeding the maximum rate permittedby app]icabl#hhi~~'Mai~l~g\Ui¢,:::t: .. 
denomination and ·inatunty dates of such Notes, shall be binding on the Municip~HWI~a,;~~,_~:'i.:<.·' 

action by the Governing Body shall be necessary in reference thereto; .. ... : .. :.;~~::~,;:s~~;f:·;:·:;~~i1~~~;;;J~~;;1?it>:'. 
(j) Th.e Notes shall not be issued until after the passage of twenty (2:Q):?ij,~Y~:!ftpiii;~q~··~aat~'..9f·. 

pubHcation of the Initial Resolution aUlhorizing the B'Qnd in a newspaper of gen¢ta:l:'tl*~tll~~~~fi;11f:::t.he<·;,....:..... '. 
Municipality, and·inno event shall such Notes be issued ifa petition signed byai,e~~t:t¢ti~~ci.~~t:GIO,~)< 
of the registered voters in the Municipality is filed prote'sting the issuance" bf the IlQ~i).::):ijt.JliIjH-.(h¢(:';:./:;··· ':;." .I 

prescribed twenty-day period; . . .. .. :'l~ii;(~ii:;~:::·~~}::;,~;t fi;~;::~',,'"' " 

(k) Included within the term "Bond Anticipation Notes" are' Interim Gef(~'JJ·~aie~::~p.t:./'':::';\. ".. '.:' : 
Indebtedness ("Interim Certificates") which may be issued to the Original Purcha·s~~:~:Pt:·~~~::·i~;Ql1(f.up.on,th·e 
tenns and conditions herein provided. The combined principal amount of Bond Arl~p~Ratjo#:.:~~teS'and . 
Interim Certificates outstanding at anyone time shall not exceed the total principatarn~~t:1t.',of·tfle. ~ond'" . 
authorized by this r.esolution less the capitalized interest (as hereafter defined), it~:~¥~/Pf9.~~4~(t:'t9r,'~:s:·p.art, 
of the principal amount of the Bond. The Bon~ purchase price paid by' the Governi!~ij:~\~b·~l.r{~~,,:·fed~p:eq. '. 
by the principal amount of Interim Certificates held by it, including accrued jntere$t).ll)~I:¢·(jfti:~aiid'::·slich.. :.·... 
Interim Certificates shall be delivered by the Government to the Municipality afth~.':;~~lIrt~:.:··Qt:(jeiiVery of" . 
the Bond; ..::;.:..~::~~"}.;~:\(" ','1.:. , ..:... ~:,:: ~: '. . 

'.' ',.; .. .~"< 

(1) The proceeds of the sale ofth~ Notes shall be deposited.in the COn~tru9ti~n.:.'if~hd::·:·..·: 
hereafter created; , . . : .., 

(m) The Notes are hereby designated "qualified tax exempt obligatjons~' aS~U9h,t~rj:n·is. 
defined and used in Section 265 of the Internal Revenue Code of 1986', a's ame·nded,aI)d·.~ny·JawfuJ . . 
regulation promulgated thereunder. . 

Sect.ion 12 Disposition of Bond Proceeds. The proceeds ofth'e sale oft~e B'pnd 'shall' be. 
applied as follows: 

(a) an amount not to exceed $ I50,000, to the extent needed, sha.ll be 'u's'ed to pay ~nterest on . 
the Bond Anticipation Notes and the Bond for the period of construction of the Project and for six (6) 
months thereafter;' . . .. , 

(b) an amount equal to the outstanding principal balance of the Bond Anticipation Notes 
shall be used to retire the Bond Anticipation Notes in full; and ' . 

(c) the balance of the proceeds of the sale of the Bond and any ..grant funds received :by ·the 
Municipality shall be deposited with a financial institution regulat.ed by and the deposits. of·w·hich are 
insured by the Federal Deposit Insurance Corporation or similar federal agency, in a 'special fund known 
as the Water and Sewer System· Construction Fund (the "Construction Fund") and 'Shall be disbur~ed 
solely for t.he payment of the costs of constructing the Project, inc]udingcosts of legal,.admi'ni'sttati've· and 
clerical costs, expenses of issuance and sale of the Bond, and other necessary tniscellaneous expenses or 
the retirement of the Bond Anticipation Notes. Money in the Construct.ion Fund shall be secured in the 
manner prescribed by applicable st.atutes relative to the securing of public or trust. funds, if any, OT, in the 
absence of such statutes, by a pledge of readily marketable securitjes having at all times a nlarket value of 
not less t.han the amount in the Construction Fund. Money in the Construction Fund shall be expended 
only for the purposes authorized by this resolution. Any proceeds fronl the sale of the Bond remaining in 
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... , .. ', .••. , . "t~~":2l~~~1fi~~"~i:a':~~;::th~'~~Oject has been constructe~ shall be used at the earliest practicable date 
...:-' F:,~:.'.;:'~\.;··{". ::,;,:,,,~·~(<?i::-ihe~pr~p~Yih~nt:·:<?{;!he·.·a.~nd :;~s herein provided. ~·Any funds, including b.oth loan and grant funds, 

. '.:.::: .;,;·;:·:;,::·.J:\~":;~'.</.:.!·:·,~,:·:.~t~,Y~,de~··:~y:,~p~':~p~ve¥.n·n:I~nf-for Project costs, but not needed to pay Project costs, .~ill be'considered to 
'.. ·!.... ···;·i.:,:, ......'::~;,:·:~ ......·:::.;: ::;~ ...·;:·~be·~O·6'i¢rnmerifgrant;f\1nds:·:and returned to the Government Finance Office., 'If the anlount of unu'sed 

'."" . ::.. /.~ .. ' ·:':··':·.;··~,qovemnl~tit.ib:rids:exc~e4'sthe Government grant amount, the excess will be cons-idered to be' 
~ ..'::,~::.:' .. ;::.,:..:.:.::.,.. Go.verhtrt¢ntj()~n· .. ~fun,4san:(fused t.o prepay the Bond ~s provided above. ' 
"'.' :,.',.'''. ,.:.. "":"(.) .. , ..... . 

<,:'::."';;'/':'., .' ··Seetioni3'.'·i{es~l~tion a Contract. The provisions of this resolution shall constitute a contract 
.. ,.,:..,;,-:.,:<,:".:,,:,.·b.et,¥eel1' th~ ¥u~i.clpaUtY ...~nd the ow:ner of the Bond,and after',the .issuance,·oftheBond·, no change, 

• :~\:,~··:'i'" :,.::., ..:·:.:;,":,::·\~i,···::/;.:'··:'V.a!iat.i~,J)" or 'alter~ti9n'0~:'any kind in the provisions of this resolution shaH be 111cide in any luanner, except 
"<;~'	 i, ,,:::~:.:,a.~· ptovjd~d.in ·the folloWing ·S.ection, until such time as the Bond and 'interest due, thereon shall ha.ve been 

.,~·'#a'jd:·in:-fun ..,,, .,'. ,," . , .. 

"., .' Section 14..·Mddiftcation of Resolution. The t.erms, covenants' and agr~ements set forth in this. 
'~~,solution m~y'be niddifi'ed or amended by resolution. ofthe Govern'ing Body, consented to in writing by' 

",the,'.owner of the. BOhd.~:, . 

Section li:: Defea·saiJce. So long as the"Governtn'ent is the owner ofthe"Bondherein authorized, 
,·-.'tpeMuIil·cipa']'i~y sha"l not 'isspe' any bonds or 'Other·..obligations for the purpose of defeasing or otherwise 
'," te.rmiJiatjng the·.li.~n ,of the ..Bond 'herein author~zed withQut immediately prep~yin.g the Bond. 

..:. \' . 
":i' .. 

. ..' "Section 16. Reason~:bly Expected ,Economic 'Life. The "reasonably expected economic life" of 
'.' ~he System. after ~Qmpletion 6fthe Project within the'meaning of 'Sections 9-21-101, et seq., Tennessee 
.Code::Aiinotated, i$ thirty.-eight (38) years. 

.••.1:.. ·; 

'Section 1.7. Se·para·bility. If any section, paragraph or provision of this resolutlon shaH be held 
'. to be invalid or unenforceable, fot any reason, the· invalidity or unenforceability of such section, paragraph 
or'provision shaH n~t'affect,any oft,he r.emaining prov:isioJ)s of this resolution. . 

• " ,I 

Section 18. Repeal of Conflicting R'esolutions an·d Effective Date. All other resolutions and 
orders, .or parts thereof, In conf]lct with the provisions of this resolution, are, to th'e extent of such conflict, 

..hereby fepea]ed and this resolution shall be in immediate effect from and after its adoption. 

Adopted an.d approved this __ day of '--- , 2008. 

CITY OF FAYETTEVILLE, TENNESSEE 

BY,:-----------_---:..--:----­
Mayor 

ATTEST: 

City Clerk 

l4 



Pursuantto moti~n ~uly made and carried, the meeting adjo~med. 

. ;. 

,'-, :. 

.* * * * * 

ATTEST: 

.1st"	 Kevin He"lms 
City Clerk 

. ,<~'" 
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.. _~,.:.,~.:'.,:..:\:.:. 
'. ":'.:.:':~:.:'" 

:';: ·:'· .. 
,.' 

, :': ;::' ,<::,~.::~:': 

'" ,,' 

': 

:.!:t' ., 

)
 

)
 

. .'." .>]~ ·Keyib·.. ·Hej·inS~·~:h~t~by certify that I am the duly qualified and acting City Clerk ofthe' City of 
:·::;.Fayetteville,Tenrl~~s:~e~ .:and' as $.uch official I further certify that att~ched hereto is a copy of excerpts 

:;::::«L·,··· ··'·<frPPJ Jhe mittutes\)f'a r~·gU:lar...nieeting ofthe Gov~rning' Body of that municipt:tlity h~]d on Septen1ber '9, 
2:QpS:;·... that th·~·se 'nil:nut~s.:W~re promptly and fully recorded and ar.e.open to publjc inspection; that Ih·ave 
.'.,ddlnp·ar~d- .said.·.cQPY, with the, original minute record of said meeting in my official custody; and that said" 

..·.:q·op·y is.a ·true, 'cdrrect.and c.()mplete transcript from said original minute record insofar as ~aid original 
;:,.:·,,:~':r... ''''::: .. '·:·::·~.ei~ord,reh~tes tQa:$':~;'~OO;OOO'Waterand ~ewer Revenue ..and Tax B9nd,'Series 2008 ·ofthe Municipality. 

,{.:~, I ••;, ';' ,.,' !/: '::.:' .::" .", . 

WITNE~S..mY :.official signature and the seal of the municipality, this 9th day of September, 2008. 

/s/~~~ 

,·1 ... 
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EXHIBIT A TO BOND RESOLUTION 

7002)88.1 

)7
 



Motion was made by Joe Askins seconded by Marty Pepper to authorize signature of this resolution. 
Upon roll call, the following voted: 

Aye 
Richard Bolles 
Carolyn Denton 
Dorothy Small 
Joe Askins 
Marty Pepper 
Walter Sloan 

Nay 
None 

Mayor Shelton declared the motion adopted. 

The following USDA resolution concerning the 3.5 million FPU bond issue was discussed, which 
is as follows: 



IWS BuLLETIN 1780-27 FORM APPROVED 
(Automated 8-97 O~B.~o. 0575-0015 

LOAN RESOLUTION 
(Public Bodies) 

A RESOLUTION OF THE 

OF THE	 FAYETTEVILLE CITY OF 

AUTHORIZING AND PROVIDING FOR THE INCURREN.CE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING
 

PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDING ITS
 

Fayetteville Public Utilities Sewer System 

FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICrION TO 

WHEREAS, it is necessary for the	 FAYETTEVILLE CITY OF 
(Pub/ic Body) 

(herein after called Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of 

THREE MILLION FIVE HUNDRED THOUSAND AND XX 1100 DOLLARS ($3,500,000.00) 

_________________________________ ; andpursuant to the prov~sions of 

WHEREAS, the Association intends to obtain assistance from the United States Department ofAgriculture, (herein called
 
the Government) acting under the provisions of the Consolidated Farm and Rural Development Act (7 U.S.C. 1921 et seq.)
 
in the planning. financing, and supervision ofsuch undertaking and the purchasing of bonds lawfully issued, in the event that \
 
no other acceptable purchaser for such bonds is found by the Association:
 
NOW THEREFORE, in consideration of the premises the Association hereby resolves:
 

1.	 To have prepared on its behalfand to adopt an ordinance or resolution for the issuance of its bonds containing such
 
items and in such forms as ~e required by State statutes and as are agreeable and acceptable to the Government.
 

2.	 To refinance the unpaid balance, in whole or in part, of its bonds upon the request of the Government if at any time
 
it shall appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes
 
from responsible cooperative or private sources at reasonable rates and terms for loans for similar purposes and 'periods
 
,of time as required by section 333(c) of said Consolidated Farm and Rural Development Act (7 U.S.C. 1983(c). 

3.	 To provide for, execute, and comply with Form RD 400-4, "Assurance Agreement," and Form RD 400-1, "Equal
 
Opportunity Agreement," including an "Equal Opportunity Clause," which clause is to be incorporated in, or attached
 
as a rider to, each construction contract and subcontract involving in excess of$lO,OOO.
 

4.	 To indemnify the Government for any payments made or losses suffered by the Government on behalf of the Association.
 
Such indemnification shall be payable from the same source offunds pledged to pay the bonds or any other legally
 
permissible source. .
 

S.	 That upon default in the payments of any principal and accrued interest on the bonds or in the performance of any
 
covenant or agreement contained herein or in the instruments incident to making or insuring the loan, the Government
 
at its option may (a) declare the entire principal amount then outstanding and accrued interest immediately due and
 
payable, (b) for the account of the Association (payable from the source of funds pledged to pay the bonds or any other
 
legally permissible source), incur and pay reasonable expenses for repair, maintenance, and operation of the facHity
 
and such other reasonable expenses as may be necessary to cure the cause ofdefault, and/or (c) take possession ofthe
 
facility, repair, maintain, and operate or rent it. Default under the provisions of this resolution or any instrument incident to
 
the making or insuring ofthe loan may be construed by the Government to constitute default under any other instrument
 
held by the Government and executed or assumed by the Association, and default under any such instrument may be
 
construed by the Government to constitute default hereunder.
 

6.	 Not to sell, transfer, lease, or otherwise encumber the facility or any portion thereot: or interest therein, or permit others
 
to do so, without the prior written consent ofthe Government.
 

7.	 Not to defease the bonds, or to borrow money, enter into any contractor agreement, or otherwise incur any liabilities
 
for any purpose. in connection with the facility (exclusive of normal maintenance) without the prior written consent of the
 
Government if such undertaking would involve the source of funds pledged to pay the bonds.
 

8.	 To place the proceeds of the bonds on deposit in an account and in a manner approved by the Government. Funds may be
 
deposited in institutions insured by the State or Federal Government or invested in readily marketable securities backed
 
by the full faith and credit of the United States. Any income from these accounts will be considered as revenues ofthe system.
 

9.	 To comply with all applicable State and Federal laws and regulations and to continually operate and maintain the facility
 
in good condition.
 

10.	 To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and
 
the establishment of adequate reserves. Revenue accumulated over and above that needed to pay operating and mainte­

nance, debt service and reserves may only be retained or used to make prepayments on the loan. Revenue cannot be used
 
to pay any expenses which are not directly incurred for the facility financed by USDA. No free service or use of the
 
facility will be permitted.
 

Public reporting burdenfor this collection ofinformation is estimated to average J hour per response, including the time/or reviewing
 
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection ofinformation. Send comments
 
regarding this burden estimate ar any other aspect afthis collectian ofinformation, including suggestionsfor reducing the burden, to Department of
 
Agriculture, Clearance Officer, OIRM, Room 404-W, Washington, DC 20250: and to the Office a/Management and Budget, Paperwork Reduction 



i 1. '1'0 acquire and maintain such insurance and fidelity bond coverage as may be required by the Government. 
12.	 To establish and maintain such books and records relating to the operation ofthe facility and its financial affairs and to 

provide for required audit thereofas required by the Government, to provide the Government a copy of each such audit 
without its request, and to forward to the Government such additional information and reports as it may from time to 
time require. 

. 13.	 To provide the Government at all reasonable times access to all books and records relating to the facility and access to 
the property of the system so that the Government may ascertain that the Association is complying with the provisions 
hereofand of the instruments incident to the making or insuring of the loan. 

14.	 That if the Government requires that a reserve account be established, disbursements from that account(s) may be used 
when necessary for payments due on the bond if sufficient funds are not othelWise available and prior approval of the 
government is obtained. Also, with the prior written approval of the Government, funds may be withdrawn and used 
for such things as emergency maintenance, extensions to facilities, and replacement of short lived assets. 

15.	 To provide adequate service to all persons within the service area who can feasibly and legally be served and to obtain 
USDA's concurrence prior to refusing new or adequate services to such persons. Upon failure to provide services which 
are feasible and legal, such person shall have a direct right of action against the Association or public body. 

16.	 To comply with the measures identified in the Government's environmental impact analysis for this facility for the pur­
pose of avoiding or reducing the adverse environmental impacts of the facility's construction or operation. 

17.	 To accept a grant in an amount not to exceed S 705,000.00 

under t~e terms offered by the Government; that Mayor 

and City Administrator of the Association are hereby authorized and empowered to take all action 
necessary or appropriate in the execution of all written instruments as may be required in regard to or as evidence of such 
grant; and to operate the facility under the terms offered in said grant agreement(s). 

The provisions hereof and the provisions of all instruments incident to the making or the inswing of the loan, unless otherwise 
specifically provided by the tenns of such instrume~t, shall be binding upon the Association as long as the bonds are held or 
insured by the Government or assignee. The provisions of sections 6 through 17 hereofmay be provided for in more specific 
detail in the bQnd resolution or ordinance; to the extent that the provisions contained in such bond resolution or ordinance 
should be found to be inconsistent with the provisions hereof:, these provisions shall be construed as controlling between the 
Association and the Government or assignee. 

Yeas S.ix Nays None Absent__ N_ o_n_e_'- ­

IN WITNESS WHEREOF, the' Board of Mayor and Aldermen	 of the 

FAYETTEVILLE CITY OF	 has duly adopted this resolution and caused it 

to be executed by the officers below in duplicate on this __9_t_h day of September 2008 

FAYETTEVlLLE CITY OF 

(SEAL)	 By 
G 

Title MayorAttest: fi/ . / ~ 

~ h/P'#-----­
Kelvin L. Helms 

Title City Administrator 



Motion was made by Joe Askins seconded by Dorothy Small to authorize signature of this resolution. 
Upon roll call, the following voted: 

Aye 
Carolyn Denton 
Dorothy Small 
Joe Askins 
Marty Pepper 
Walter Sloan 
Richard Bolles 

Nay 
None 

Mayor Shelton declared the resolution adopted. 

Motion was made by Joe Askins seconded by Dorothy Small to approve an additional $1006.71 as 
part of a grant for recycling equipment. The amount originally approved was based on an 80/20 match 
and the grant was actually for a 70/30 match. Upon roll call, the following voted: 

Aye Nay 
Dorothy Small None 
Joe Askins 
Marty Pepper 
Walter Sloan 
Richard Bolles 
Carolyn Denton 

Mayor Shelton declared the motion adopted. 

Ordinance 2008-14, concerning a clarification on the portable stand ordinance, was considered as 
follows: 



---ORDINANCE NO. 2008-14
CITY OF FAYETTEVILLE, TENNESSEE 

AN ORDINANCE AMENDING MUNICIPAL CODE OF
 
FAYETTEVILLE, TENNESSEE
 

WHEREAS, it has been determined tl1at a 11eed exists to amend Chapter 11, Section 9­
1103 of the Fayetteville Municipal Code for the public welfare and prosperity of the 
community; and, 

WHEREAS, the amendments was reviewed and a public hearing was held by the 
Fayetteville Board of Mayor and Aldermen on September 9 ,2008; and, 

NOW, THEREFORE, BE IT ORDAINED by the City of Fayetteville Board of Mayor 
and Aldermen that: 

SECTION 1. Municipal Code Chapter 11: Section 9-1103; Permits be amended as 
follows: 

The Original Text States: "Prior to any portable stand being set a pennit shall be 
obtained from the building official for the placement of the stand. No permit fee shall be 
charged if the items displayed, sold or given away are in the general line of the principal 
business on the lot, otherwise a fee of five dollars ($5.00) shall be charged for the permit 
provided the permit is obtained prior to the placement of the stand and a fee of $25.00 
provided the permit is obtained after the placement of the stand. A permit shall only be 
valid for a thirty (30) day period and not more than two pennits shall be issued for the 
same location in succession. The stand shall be moved at the expiration ofthe permit." 

Replace the Original Text With: "Prior to any portable stand being set a permit shall be 
obtained from the building official for the placement of the stand. No pennit fee shall be 
charged if the items displayed, sold or given away are in the general line of the principal 
business on the lot, otherwise an annual fee of two-hundred ($200.00) dollars shall be 
charged for the permit provided the permit is obtained prior to the placement of the stand 
and an annual fee of four hundred ($400.00) dollars provided the permit is obtained after 
the placement of the stand. A permit shall only be valid for one (1) year from the date of 
issuance and no portable stand shall be located in anyone location for more than sixty 
(60) days during said one (1) year pCJ;iod. In the event that a pennit holder chooses to 
locate said stand in a new location, pennit holder shall obtain a new permit at no charge if 
within original one (1) year period. The stand shall be moved from the location at the 
expiration of the sixty (60) day period. 

Non-profit groups and vendors with portable stands at non-profit and/or civic events shall 
be exempt from the ordinance. 



SECTION 2. The amendment is hereby enacted and any section in conflict therewitl1 is 
Ilereby repealed and stricken. 

BE IT FURTHER ORDAINED that this amendment shall take effect from and after its 
passage, the public welfare requiring it. 

Adopted this the 9th day of ,September, t008. 

/
t Mayor ~ 

-citYAdministraator 



Motion was made by Walter Sloan seconded by Dorothy Small to adopt ordinance 2008-14. Upon roll 
call, the following voted: 

Aye 
Joe Askins 
Marty Pepper 
Walter Sloan 
Richard Bolles 
Carolyn Denton 
Dorothy Small 

Nay 
None 

Mayor Shelton declared the motion adopted. 

Motion was made by Richard Bolles seconded by Marty Pepper to call a public hearing for the 
October meeting to consider the deannexation of Bend of the River. Upon roll call, the following voted: 

Aye Nay 
Marty Pepper None 
Walter Sloan 
Richard Bolles 
Carolyn Denton 
Dorothy Small 
Joe Askins 

Mayor Shelton declared the motion adopted. 

Motion was made by Walter Sloan seconded by Marty Pepper to call a public hearing for the 
October meeting to consider rezoning to C3 of the Cotton Mill. Upon roll call, the following voted: 

Aye Nay 
Walter Sloan None 
Richard Bolles 
Carolyn Denton 
Dorothy Small 
Joe Askins 
Marty Pepper 

Mayor Shelton declared the motion adopted. 

Mayor Shelton advised due to the death of Cleveland Shelton, a replacement was needed for the 
Board of Zoning Appeals and asked for recommendations. 

Chief Carver read a press release concerning the September 20 Trail of Tears event. 



After departments were given, motion was made, seconded, and unanimously adopted to adjourn. 

Mayor 

CLERK 


