PUBLIC HEARING
September 8, 2009

A public hearing was held at the Municipal Building on September 8, 2009, pursuant to
notice in the Elk Valley Times. Mayor Gwen Shelton, was present and presiding, and the

following aldermen were present:

Joe Askins
Danny Bryant
Dorothy Small
Pat Fraley
Michael Stewart
Marty Pepper

The purpose of the hearing is to discuss the rezoning of Wellsbrook Village from R-1 to
R-3.

No one appeared in opposition.

The public hearing was closed.

Mayor

Clerk



REGULAR MEETING
BOARD OF MAYOR AND ALDERMEN
SEPTEMBER 8, 2009

REFERENCE VIDEO DATED SEPTEMBER 8§, 2009

The Board of Mayor and Aldermen of the City of Fayetteville, Lincoln County,
Tennessee, met in open, public session at the regular meeting place of said board in the
Municipal Building of said city at 5:00 p.m. on September 8, 2009. Mayor Gwen Shelton was
present and presiding. The following named aldermen were present:

Joe Askins Pat Fraley
Danny Bryant Michael Stewart
Dorothy Small Marty Pepper

Also present was James S. Hereford Jr., City Attorney, and James H. Lee, City
Administrator.

The prayer and pledge were led by Interim Father Hoover-Dempsey of Saint Mary
Magdalene Episcopal Church.

Approval of Minutes:
Motion was made by Marty Pepper, seconded by Michael Stewart, to approve the minutes
of the August 2009 Meeting.. Upon roll call, the following voted:

AYE NAY
Joe Askins None
Danny Bryant

Dorothy Small

Pat Fraley

Michael Stewart

Marty Pepper
Mayor Shelton declared the minutes approved.

Approval of Bills and Additional Bills: ,

Danny Bryant questioned the attorney’s fee for the analysis of the Riverbend annexation
agreement with respect to payments in lieu of taxes as set out in the Other Government
Expenditures. Mr. Lee stated this was now closed out and this was a onetime fee. In addition,
Mr. Lee’s Rotary Dues were called into question by Danny Bryant; Mr. Lee stated this
expenditure had been part of the City Administrator’s hiring agreement. Motion was made by
Danny Bryant, seconded by Pat Fraley, to approve the bills and additional bills for payment.
Upon roll call, the following voted:




AYE NAY
Danny Bryant None
Dorothy Small

Pat Fraley

Michael Stewart

Marty Pepper

Joe Askins

Mayor Shelton declared the bills and additional bills approved

Reports:

Police Officers Johnny Simmons and Craig Bledsoe were sworn in by the mayor.

Marie Caldwell, representing Main Street, discussed talking with Alpine Cable and Sales
to have TV Ads run around the middle of September using the Downtown video. The
Bicentennial Celebration is to kickoff at 12 pm on November 16™. Ms. Caldwell will be
discussing with the Recreation Board the possibility of combining the Celebration with the
Christmas Parade. The first meeting of the Merchants Watch Committee will be September 23™
in the Municipal Auditorium at 5pm. At Home Tennessee Magazine will have an article on the
Downtown in the October edition.

The FPU report was given by Britt Dye, who stated that the Hardees lift station is fully
operational. FPU will be taking bids September 10" for Tanyard Branch - La ten Bottom
Wastewater Treatment Plant and the Industrial Park Lift stations. A recent gas line survey found-
18 underground and 19 above ground leaks. An update was given on the 28.7 miles line on from
the McBurg substation to the Swan Creek area. FPU is still addressing the telecom signal
problems with Nashville and Huntsville engineers.

Dorothy Small stated that because of the Holiday, the school board meeting is postponed
until September 10™.

Danny Bryant reported the police had 142 incidents with 77 arrests, 43 traffic crashes, 48
citations, and police activity events totaled 1,988. In addition, the police officers injured the
previous week have fully recovered and back at duty.

Marty Pepper reported 63 calls for the Fire Department 47 medical calls, with 1 motor
vehicle and 1 pedestrian with a 2 minutes 16 second response time. Hydrant and flow testing
will begin September 21*.

Michael Stewart stated the Recreation Board meeting had been postponed until
September 14th. Rickey Honey stated that the fall adult softball league has started, that the youth
soccer league is continuing, and that punt-pass will be later this month. The skate park is being
kept up by the users.



Pat Fraley reported on the Planning meeting on August 25" which reviewed of the Land
Use and Transportation Plan. The Planning Committee did not recommend adoption of the
Historical Zoning Plan in its present form.

Jim Lee reported that 2 new employees had been hired (David Warren — Street and
Sanitation - mechanic and Heather Martin — front office — administration). The city has new
trash cans — 96 gallon - cans for sale at $80.00 each.

Mayor Shelton complimented Police Officer Drew Young for his actions on Saturday
night September 5™ at 9pm. She was parked at Eva’s Jewelry store, waiting for her son, the
Officer immediately checked on the vehicle. She commended all the police and fire department
for going above and beyond their call of duty.

Mayor Shelton discussed the upcoming fair. The city will be more active with a heavier
traffic load. She stated the charter committee will be getting together to give possible meeting
dates to the board. On September 11" there will be a reflection ceremony at the Gazebo on the
courthouse lawn hosted by the County government as well as the Lincoln County High. Motlow
community college will be starting a new program called megatronics which will retrain factory

workers..

Vehicle Logos:

Motion was made by Danny Bryant, seconded by Pat Fraley, to purchase the signs with
the funding ($900) that has been approved for the vehicles. Upon roll call, the following voted:

Aye Nay
Dorothy Small : None
Pat Fraley

Michael Stewart

Marty Pepper

Joe Askins

Danny Bryant

Mayor Shelton declared the motion adopted.

Signs in Parks:

Motion was made by Pat Fraley, seconded by Marty Pepper, to buy up to 35 signs and
posts for up to $1200. Upon roll call, the following voted:

Aye Nay
Pat Fraley None
Michael Stewart :

Marty Pepper

Joe Askins

Danny Bryant



Dorothy Small
Mayor Shelton declared the motion adopted.
Contract:

Mayor Shelton stated Mr. Lee received a satisfactory rating on his performance
evaluation.

Vice-Mayor Pat Fraley stated Mr. Lee should be given a three year contract. Michael
Stewart suggested a 1 year contract with the option for two more years.

Motion was made by Danny Bryant, seconded by Pat Fraley, to move that parts of Mr.
Jim Lee’s purposed contract with the City of Fayetteville calling for a 36 month contract from the
date of final approval, at the level 10 step 3 pay grade with full time use of a city vehicle under
the current city vehicle use policy, with the same benefits, cost of living increases, longevity pay
and other bonuses as all other city employees receive with the exception of any benefits that may
be given up by Mr. Jim Lee in contract negotiations and that the City of Fayetteville shall provide
a one week vacation to Mr. Lee at the beginning of the proposed contract and a one week
vacation at the end of the first year. Thereafter, the employee shall earn vacation as all other
employees. All other points are to be subject to negotiations between Mr. Lee and the City of
Fayetteville.

Mayor Shelton stated the motion would be challenged in court in December 2010. Upon
roll call, the following voted:

Aye Nay |
Marty Pepper Michael Stewart
Joe Askins Dorothy Small
Danny Bryant

Pat Fraley

Mayor Shelton declared the motion adopted but she would not sign a contract until it was
approved by the City Attorney.

Sewer and Water Bond:

Resolution R-09-13, Initial Resolution to authorize the issuance of a $2,623,000 water
and sewer revenue and tax bond Series 2009A of the City of Fayetteville, Tennessee, with the
interest rate corrected to be 3.5%, was considered, which is as follows:




Resolution R-09-13

INITIAL RESOLUTION authorizing the issuance of a $2,623,000 Water
and Sewer Revenue and Tax Bond, Series 2009A of the City of
Fayetteville, Tennessee.

BE IT RESOLVED by the Board of Mayor and Aldermen of the City of
Fayetteville, Tennessee that for the purpose of financing in part the
construction of essential public works or facilities, consisting of water
and sewer system improvements and extensions, there shall be issued a
bond of said municipality in the aggregate principal amount not to
exceed $2,623,000, which shall bear interest at a rate not to exceed three
and one-half percent (3.50%) per annum, and which shall be payable
from revenues of the water and sewer system operated for the
municipality by its Board of Public Utilities, subject to prior lien bonds,
and, in the event such revenues are insufficient therefor, from ad valorem
taxes to be levied on all taxable property within the municipality.

BE IT FURTHER RESOLVED that, in anticipation of the issuance of
this bond, the municipality may issue one or more bond anticipation or
capital outlay notes in an aggregate principal amount not to exceed
$2,531,200 and bearing interest at rates not in excess of the maximum
rate permitted by applicable law, and may enter into loan agreements
with a public building authority in connection therewith, which notes
shall be payable from the sources described above, and from the
proceeds of the sale of the bond.

BE IT FURTHER RESOLVED by the Board of Mayor and Aldermen of
the City of Fayetteville, Tennessee that the City Clerk be, and he is,
hereby directed and instructed to cause the foregoing initial resolution
relative to the issuance of a $2,623,000 Water and Sewer Revenue and
Tax Bond, Series 2009A to be published in full in a newspaper having a
general circulation in the City of Fayetteville, Tennessee, for one issue of
said paper followed by the statutory notice, to-wit:

NOTICE

The foregoing resolution has been adopted.
Unless within twenty (20) days from the date of
publication hereof a petition signed by at least
ten percent (10%) of the registered voters of the
municipality shall have been filed with the City
Clerk protesting the issuance of the bond, such
bond will be issued as proposed.

James H. Lee, City Clerk



Adopted'and approved this 8th day of September , 2009.

L Mayor




STATE OF TENNESSEE )

COUNTY OF LINCOLN )

I, James H. Lee, hereby certify that I am the duly qualified and acting City Clerk of the City of
Fayetteville, Tennessee, and as such official I further certify that attached hereto is a copy of a resolution
adopted by the governing body of said municipality on _September 8 , 2009 authorizing the
issuance of a $2,623,000 Water and Sewer Revenue and Tax Bond, Series 2009 and that this resolution is
recorded in the minute books of the municipality.

ESS my official signature and tjfe seal o
, 2009.

Yaid municipality, thisq 71" day of

® /i
City Clerg




Motion was made by Joe Askins, seconded by Pat Fraley to adopt Resolution R-09-13
which provided an interest rate of 3.5% per annum. Upon roll call, the following voted:

Aye Nay
Marty Pepper None
Joe Askins

Danny Bryant

Dorothy Small

Pat Fraley"

Michael Stewart

Mayor Shelton declared Resolution R-09-13 adopted.

Sewer and Water Bond for $2,623,000:

Resolution R-09-14, authorizing the issuance of a $2,623,000 water and sewer revenue
and tax bond, series 2009A of the City of Fayetteville, TN; providing for the collection and
disposition of the revenues from the water and sewer system of the municipality; making
provision for the issuance, sale and payment of said bond; establishing the terms thereof and the
disposition of proceeds therefrom, and the levy or a tax under certain conditions for the payment
of principal and interest on the bond; and providing details relating to the issuance of bond
anticipation notes, was considered, which is as follows:




Resolution R-09-14

A RESOLUTION AUTHORIZING THE ISSUANCE OF A TWO
MILLION SIX HUNDRED TWENTY-THREE THOUSAND DOLLAR
($2,623,000) WATER AND SEWER REVENUE AND TAX BOND,
SERIES 2009A OF THE CITY OF FAYETTEVILLE, TENNESSEE;
PROVIDING FOR THE COLLECTION AND DISPOSITION OF THE
REVENUES FROM THE WATER AND SEWER SYSTEM OF THE

- MUNICIPALITY; MAKING PROVISION FOR THE ISSUANCE,
SALE AND PAYMENT OF SAID BOND; ESTABLISHING THE
TERMS THEREOF AND THE DISPOSITION OF PROCEEDS
THEREFROM, AND THE LEVY OF A TAX UNDER CERTAIN
CONDITIONS FOR THE PAYMENT OF PRINCIPAL AND
INTEREST ON THE BOND; AND PROVIDING DETAILS
RELATING TO THE ISSUANCE OF BOND ANTICIPATION
NOTES.

WHEREAS, City of Fayetteville is duly incorporated pursuant to Chapter 294 of the 1903 Private
Acts of the State of Tennessee, as amended; and

WHEREAS, it is necessary and advisable to authorize the issuance of a revenue and tax
deficiency bond of the municipality for the purpose of obtaining funds to aid in financing the construction
of improvements and extensions to its water and sewer system; and

WHEREAS, the Board of Mayor and Aldermen of the City of Fayetteville, Tennessee did on the
date hereof, adopt an Initial Resolution authorizing the bond; and

WHEREAS, the Board of Mayor and Aldermen of the City of Fayetteville, Tennessee, wisiles to
fix the term of the proposed bond and to authorize its issuance following pubhcation of the Initial
Resolution, all as required by law.

NOW, THEREFORE, BE IT RESOLVED by the Board of Mayor and Aldermen of the City of
Fayetteville, Tennessee, as follows:

Section 1. Authority. The bond authorized by this resolution is issued pursuant to Sections
9-21-101, et seq., Tennessee Code Annotated, and other applicable provisions of law.

Section 2. Deflnitions. The following terms shall have the following meanings in this resolution
unless the text expressly or by necessary implication requires otherwise:

(a) “Board” shall mean the Municipality’s Board of Public Utilities;

(b) “the Bond” shall mean the $2,623,000 Water and Sewer Revenue and Tax Bond, Series
2009A of the Municipality, authorized to be issued by this resolution;

(c) "Current Expenses” shall mean expenses incurred by the Municipality in the operation of
the System, determined in accordance with generally accepted accounting principles, including the
reasonable and necessary cost of operating, maintaining, repairing and insuring the System, including the
cost of obtaining potable water, salaries, wages, cost of material and supplies and insurance premiums,



but shall exclude depreciation and payments of principal, premium and interest when due with respect to
all bonds, notes or other obligations of the Municipality;

@ “the Governing Body” shall mean the Board of Mayor and Aldermen of the Municipality;

(e) “the Government” shall mean the United States of America, acting through Rural
Development; .

§3)] “Gross Earnings” shall mean all revenues, rentals, earnings and income of the System
from whatever source, determined in accordance with generally accepted accounting principles, including
all revenues derived from the operation of the System; proceeds from the sale of property; proceeds of
insurance and condemnation awards and compensation for damages, to the extent not applied to the
payment of the cost of repairs, replacements and improvements; and all amounts realized from the
investment of funds of the System, including money in any accounts and funds created by this resolution
and resolutions authorizing any Prior Lien Bonds, Parity Bonds or subordinate lien bonds;

® “the Municipality” shall mean the City of Fayetteville, Tennessee;

(h) “Net Revenues” shall mean Gross Earnings of the System from all sources after
deduction of Current Expenses;

(6] “the Operation and Maintenance Fund” shall mean the Operation and Maintenance Fund
established pursuant to Section 6 hereof if no such fund exists on the date of the delivery of the Bond;

® “the Original Purchaser” shall mean the purchaser of the Bond as specified in Section 11
hereof; .

(k) . “Parity Bonds” shall mean bonds issued on a parity with the Bond herein authorized in
accordance with the restrictive provisions of Section 10 hereof;

0] “Prior Lien Bonds” shall mean the Municipality’s outstanding Utility Relocation Loan
Program Agreement with the State of Tennessee having an effective date of August 22, 2005 and its
Water and Sewer Revenue and Tax Bond, Series 2008, authorized by resolution dated September 9, 2008;
and its Water and Sewer Revenue and Tax Bond, Series 2009, authorized by resolution dated June 9,
2009;

(m)  “the Project” shall mean the improvements and extensions to the System which are to be
constructed in part from the proceeds of the sale of the Bond in accordance with an engineering report and
plans and specifications dated June 2007, and addendum dated November 2008 and prepared by
Consolidated Technologies, Inc., (herein sometimes called “the Consulting Engineers™);

(n) “the Revenue Fund” shall mean the revenue fund into which all revenues of the System
shall be deposited as provided in Section 6 hereof; and

(0) “the System” shall mean the complete water and sewer system of the Municipality owned
by the Municipality and operated by the Board, together with, and including, the Project, and all water
and sewer properties of every nature hereafter owned by the Municipality, including all improvements
and extensions made by the Municipality while the Bond or Parity Bonds remain outstanding, and
including all real and personal property of every nature comprising part of or used or useful in connection
with the water and sewer system, and including all appurtenances, contracts, leases, franchises and other

intangibles.



Section 3. Authorization and Terms of the Bond. For the purpose of procuring funds to pay
part of the cost of constructing the Project, including the payment of legal, fiscal and engineering costs
incident thereto, and interest during construction of the Project and for six (6) months thereafter, there is
aereby authorized to be issued a revenue and tax deficiency bond of the Municipality in the principal
amount of not to exceed $2,623,000. The Bond shall be in the form of a fully registered installment bond,
without coupons, shall be known as Water and Sewer Revenue and Tax Bond, Series 20094, and shall be
dated as of the date of delivery thereof. The Bond shall bear interest at a rate not to exceed three and
one-half percent (3.50%) per annum and shall be payable in four hundred fifty-six (456) equal
consecutive monthly installments of principal and interest in an amount sufficient to fully amortize the
Bond over the period of such installments. The annual principal and interest payment of the Bond at the
maximum interest rate of three and one-half percent (3.50%) per annum is $124,968. The first installment
of principal and interest shall be due and payable one (1) calendar month following the date of the Bond,
unless the Bond is dated on a day after the twenty-eighth (28"™) day of the month, in which event the first
installment shall be due and payable on the twenty-eighth (28™) day of the next calendar month following
the date of the Bond, and all subsequent installments shall be due and payable on the same day of each
month thereafter. In all events, the final, four hundred fifty-sixth (456th) installment shall be in the
amount of the entire unpaid balance of principal and interest on the Bond. All payments in respect of the
Bond, principal and interest, shall be made directly to the registered owner at its address shown on the
Bond registration records of the Municipality, without, except for final payment, the presentation or
surrender of such registered Bond, and all such payments shall discharge the obligation of the
Municipality in respect of such Bond to the extent of the payments so made. The records of the owner of
the Bond shall be conclusively presumed to be correct with respect of amount of payments made and
outstanding principal balance. Upon final payment, the Bond shall be submitted to the City Clerk of the
Municipality, as bond registrar, for cancellation.

The Municipality shall have the right, at its option, to prepay the Bond or any installment thereof,
in whole or in part, at any time, without penalty. Any partial prepayment, after payment of interest, shall
be applied to the installments last to become due under the Bond and shall not affect the obligation of the
Municipality to pay the remaining installments as they come due. Notice of prepayment shall be given to
the registered owner of the Bond not less than thirty (30) days prior to the date of prepayment, unless
waived by the registered owner.

The Municipality hereby appoints the City Clerk of the Municipality to act on behalf of the
Municipality as registrar and paying agent for the Bond. The Bond is transferable by the registered owner
thereof, or by its attorney duly authorized in writing, on the registration records of the Municipality, upon
presentation of the Bond to the registrar for transfer with the form of assignment attached thereto
completed in full and signed with the name of the registered owner. All transferees shall take the Bond
subject to such condition. The Municipality may treat the registered owner as the absolute owner hereof
for all purposes and shall not be affected by any notice to the contrary whether or not any payments due
on the Bond shall be overdue.

The Bond shall be signed by the Mayor of the Municipality, shall be attested by the City Clerk
and shall have impressed thereon the corporate seal of the Municipality.

Section 4. Source of Payment. The Bond shall be payable primarily from and be secured by a
pledge of the Net Revenues, subject to the pledge of those Revenues in favor of the Prior Lien Bonds; and
in the event such revenues are insufficient therefor, the Bond shall be payable from ad valorem taxes to be
levied on all taxable property within the corporate limits of the Municipality. For the prompt payment of
principal of and interest on the Bond, the full faith, credit and resources of the Municipality are hereby

irrevocably pledged.



Section 5. Form of Bond. The Bond, the registration provisions and form of assignment shall be
in substantially the following form, the omissions to be appropriately completed when the Bond is
prepared and delivered:

(Form of Fully Registered Bond)

UNITED STATES OF AMERICA
STATE OF TENNESSEE
COUNTY OF LINCOLN
CITY OF FAYETTEVILLE
WATER AND SEWER REVENUE AND TAX BOND, SERIES 2009A

R-1 $2,623,000

KNOW ALL MEN BY THESE PRESENTS: That the City of Fayetteville, a municipal
corporation lawfully organized and existing in Lincoln County, Tennessee (the “Municipality”), for value
received hereby promises to pay to the registered owner hereof, or its registered assigns, in the manner
and from the revenues hereinafter provided, the sum of Two Million Six Hundred Twenty-Three
Thousand Dollars ($2,623,000), with interest on the unpaid balance hereof at the rate of
Percent ( %) per annum from the date hereof until the
principal amount hereof shall have been fully paid. This Bond is payable in four hundred fifty-six (456)
consecutive monthly installments of principal and interest in the amount of $ each. The
first installment shall be due and payable on , and all subsequent
installments shall be due and payable on the same day of each month hereafter, In all events, the final,
four hundred fifty-sixth (456th) installment shall be in the amount of the entire unpaid balance of
principal and interest on the Bond. Both principal hereof and interest hereon are payable in lawful money
of the United States of America by electronic fund transfer or by check or draft mailed to the registered
owner at the address shown on the bond registration records of the Municipality, and such payments shall
discharge the obligation of the issuer hereof to the extent of the payments so made. Upon final payment
this Bond shall be submitted to the City Clerk of the Municipality, as Bond Registrar, for cancellation.

Prepayments of scheduled installments, or any portion thereof, may be made at any time at the
option of the Municipality. Any partial prepayment shall, after payment of interest, be applied to the
installments last to become due under this Bond and shall not affect the obligation of the Municipality to
pay the remaining installments as they come due. Notice of prepayment shall be given to the registered
owner hereof not less than thirty (30) days prior to the date of prepayment, unless waived by the
registered owner.

This Bond shall be transferable by the registered owner hereof, or by its attorney duly authorized
in writing, on the registration records of the City Clerk of the Municipality at the office of the City Clerk
of the Municipality, upon presentation of the Bond to the registrar for transfer with the form of
assignment attached hereto completed in full and signed with the name of the registered owner. All
transferees shall take this Bond subject to such condition. The Municipality may treat the registered
owner as the absolute owner hereof for all purposes, and shall not be affected by any notice to the
contrary whether or not any payments due on this Bond shall be overdue.

This Bond is issued by the Municipality for the purpose of paying part of the cost of constructing
water and sewer system improvements and extensions for the Municipality under and in full compliance
with the constitution and statutes of the State of Tennessee, including Sections 9-21-101, et segq.,



Tennessee Code Annotated, and pursuant to a resolution duly adopted by the Board of Mayor and
Aldermen of the Municipality on the day of , 2009 (the “Resolution™).

This Bond is payable primarily from and secured by a pledge of the income and revenues to be
derived from the operation of the water and sewer system of the Municipality (the “System), subject
only to the payment of the reasonable and necessary costs of operating, maintaining, repairing and
insuring said System and to prior pledges of such revenues in favor of the Municipality’s outstanding
Utility Relocation Loan Program Agreement with the State of Tennessee having an effective date of
August 22, 2005 and its Water and Sewer Revenue and Tax Bond, Series 2008, authorized by resolution
dated September 9, 2008; and its Water and Sewer Revenue and Tax Bond, Series 2009, authorized by
resolution dated June 9, 2009. The Municipality has covenanted and does hereby covenant that it will fix
and impose such rates and charges for the services rendered by the System and will collect and account
for sufficient revenues to pay promptly the principal of and interest on this Bond as each becomes due. In
the event of a deficiency of such revenues, this Bond is payable from unlimited ad valorem taxes to be
levied on all taxable property within the Municipality. For the prompt payment of such principal and
interest in the event of a deficiency of such revenues, the full faith, credit, and resources of the ~
Municipality are irrevocably pledged. For a more complete statement of the revenues from which and
conditions under which this Bond is payable, a statement of the conditions on which obligations may
hereafter be issued on a parity with this Bond, the general covenants and provisions pursuant to which
this Bond is issued and the terms upon which the above described resolution may be modified, reference
is hereby made to the Resolution.

This Bond and the income therefrom are exempt from all present state, county and municipal
taxes in Tennessee except (&) inheritance, transfer and estate taxes, (b) Tennessee excise taxes on interest
on the Bond during the period the Bond is held or beneficially owned by any organization or entity, other
than a general partnership or sole proprietorship, doing business in the State of Tennessee, and
(c) Tennessee franchise taxes by reason of the inclusion of the book value of the Bond in the Tennessee
franchise tax base of any organization or entity, other than a general partnership or sole proprietorship,
doing business in the State of Tennessee, *

It is hereby certified, recited, and declared that all acts, conditions, and things required to exist,
happen, and be performed precedent to and in the issuance of this Bond exist, have happened, and have

been performed in due time, form, and manner as required by law, and that the amount of this Bond does
not exceed any limitation prescribed by the constitution and statutes of the State of Tennessee.

IN WITNESS WHEREOF, City of Fayetteville, Tennessee, has caused this Bond to be signed by
its Mayor and attested by its City Clerk under the corporate seal of the Municipality, all as of this '
day of _ , 2009.

CITY OF FAYETTEVILLE, TENNESSEE
(SEAL)

BY:

Mayor
ATTEST:

City Clerk



(Form of Assignment)

FOR VALUE RECEIVED, the undersigned sells, assigns, and transfers unto
the within Bond of the City of Fayetteville,

Tennessee, and does hereby irrevocably appoint
attorney to transfer the said Bond on the registration records of the City Clerk of the City of Fayetteville,

Tennessee, as Bond Registrar, with full power of substitution in the premises.

Dated:

WITNESS:




(Form of Registration Provisions)

(No writing in this blank except by the Registrar)

In Whose Name Signature

Date of Registration Registered of Registrar
USDA Rural Development ‘
1520 Market Street

St. Louis, MO 63013




Section 6. Application of Revenues and Levy of Tax. From and after the delivery of the Bond
hereunder, and as long as the Bond shall be outstanding and unpaid either as to principal or as to interest,
the entire income and revenues of the System shall be deposited as collected in the System Revenue Fund
and used first to satisfy the contractual obligations set forth in any resolution(s) authorizing Prior Lien
Bonds. The income and revenues remaining after satisfying such obligations shall be used as follows:

(a) To the extent not provided for in resolutions authorizing Prior Lien Bonds, money in the
Revenue Fund shall be used first from month to month for the payment of Current Expenses;

(b) The money remaining in the Revenue Fund after payment of Current Expenses shall next
be used, if no such fund exists, to fully fund a separate fund to be designated as the Water and Sewer
System Operatlon and Maintenance Fund which, together with any money already on deposit in said
fund, or in any correspondmg fund established by resolution authorizing Prior Lien Bonds, will equal
one-fourth (1/4%) of the amount budgeted for Current Expenses for the current Fiscal Year by the
Governing Body of the Mumclpahty as provided in Section 8(f) hereof; provided, however, that in no
event shall the amount on deposit in the Operation and Maintenance Fund exceed one-fourth (1/4%) of the
amount budgeted for Current Expenses for the current Fiscal Year, and any excess over such amount at
the end of any Fiscal Year shall be returned to the Revenue Fund. If in any month the money in the
Revenue Fund shall be insufficient to place the required amount in the Operation and Maintenance Fund,
the deficiency shall be made up in the following month or months after payment of Current Expenses.
Money on hand in the Operation and Maintenance Fund shall be used only for the payment of Current
Expenses as the same become due;

() The money remaining in the Revenue Fund after the Operation and Maintenance Fund
shall have been fully funded shall next be used to pay principal of and interest on the Bond and Parity
~ Bonds as the same become due;

@d) Money thereafter remaining in the Revenue Fund may be used to pay principal of and
interest on (including reasonable reserves therefor) any bonds payable from the revenues of the System
but junior and subordinate in all respects to the Bond authorized by this resolution, or may be applied to -
any other lawful purpose.

Money on deposit in the Funds described in this Section may be invested in such investments as
shall be permitted by Tennessee law. Funds in the accounts established herein may be pooled with each
other and with accounts and funds established pursuant to resolutions authorizing Prior Lien Bonds for
investment purposes. Segregated bank accounts need not be maintained for invested funds so long as any
accounts and funds are segregated on the books and records of the Municipality and their use restricted to
the purposes set forth herein. All income derived from such investments shall be regarded as revenues of
the System and shall be deposited in the Revenue Fund.

The Revenue Fund and the Operation and Maintenance Fund shall be held and maintained by the
Municipality and, when not invested, kept on deposit with a financial institution regulated by and the
deposits of which are insured by the Federal Deposit Insurance Corporation, or similar federal agency.
All moneys in such Funds so deposited shall at all times be secured to the extent and in the manner
required by applicable Tennessee law.



The Municipality will comply with all provisions of the resolution(s) authorizing Prior Lien
‘Bonds so long as any such bonds are outstanding, and will maintain all funds provided for therein in the
maximum amounts required. Any excess amounts after such maximum amounts have been reached and
any balance in such funds after such Bonds have been retired shall be transferred to the corresponding
funds created by this resolution and used as herein provided.

The Municipality will levy and collect such ad valorem taxes as may be necessary, together with
other available funds after payment of Current Expenses, to provide for debt service on the Bond and
Parity Bonds and to build up and maintain the Funds required by this Section, which tax may be reduced
to the extent the revenues of the System are sufficient to meet the requirements of this resolution. All
proceeds from such tax shall be deposited in the Revenue Fund.

Section 7. Char for. ervices Supplied by the System. While the Bond remains outstanding

and unpaid, the Municipality covenants and agrees that it will permit no free service to be furnished to
any consumer or user whatsoever, and the charges for all services supplied through the medium of the
System to the Municipality and its residents and to all consumers shall be reasonable and just, taking into
account and consideration the cost and value of the System and the cost of maintaining and operating the
System, and the proper and necessary allowances for the depreciation thereof, and the amounts necessary
for the payment of principal of and interest on the Bond payable from such revenues, and there shall be
charged against all users of the services of the System such rates and amounts as shall be fully adequate to
meet the requirements of Section 6 of this resolution.

The Municipality will bill its customers on a monthly basis and will discontinue service to any
customer whose bill remains unpaid sixty (60) days following the mailing of such bill, until such bill and
penalties shall have been paid in full,

ants Regarding t erat fth tem. The Municipality hereby
covenants and agrees with the owner of the Bond so long as the Bond is outstanding:

' (a) That the Municipality will maintain the System in good condition in an efficient manner
and at reasonable cost;

(b) That the Municipality will maintain insurance on the properties of the System for the
benefit of the owner of the Bond of a kind and in an amount which would normally be carried by private
companies engaged in a similar type of business. The proceeds of any such insurance, except public
liability insurance, received by the Municipality shall be used to replace the part or parts of the System
damaged or destroyed, or if not so used shall be placed in the Revenue Fund;

(©) That the Municipality will cause to be kept proper books and accounts adapted to the
System, and will cause the books and accounts to be audited at the end of each Fiscal Year by an
independent certified public accountant. Each such audit, in addition to whatever matters may be thought
proper by the accountant to be included therein, shall include the following:

(¢)) A statement in detail of the revenues and expenditures of the System and the
excess of revenues over expenditures for the Fiscal Year;

) A statement showing beginning and ending balances of each Fund described
herein;

3) A balance sheet as of the end of the Fiscal Year;



4) The accountant’s comments i'egarding the manner in which the Municipality has
carried out the requirements of this resolution and the accountant’s recommendations with respect
to any change or improvement in the operation of the System;

%) A list of insurance policies in force at the end of the Fiscal Year, setting out as to
each policy the amount of the policy, the risks covered, the name of the insuror and the expiration
date of the policy;

6) The number and classifications of customer service connections to the System as
of the end of the Fiscal Year;

@) The disposition of any Bond or Parity Bond proceeds during the Fiscal Year;

® A statement as to all breaches or defaults hereunder by the Municipality of which
the accountants have knowledge or, in the alternative, a statement that they have no knowledge of
any such breach or default.

All expenses incurred in the making of the audits required by this subsection shall be regarded
and paid as Current Expenses. The Municipality further agrees to furnish copies of such audits to the
owner of the Bond within one hundred fifty (150) days after the close of each Fiscal Year. The owner of
the Bond shall have at all reasonable times the right to inspect the System and the records, accounts and
data of the Municipality relating thereto. If the Municipality fails to provide the audits and reports
required by this subsection, the owner of the Bond may cause such audits and reports to be prepared at the
expense of the Municipality;

@ That the Municipality will faithfully and punctually perform all duties with reference to
the System required by the constitution and laws of the State of Tennessee, including the making and
collecting of reasonable and sufficient rates for services rendered by the System as above provided, and
will apply the revenues of the System to the purposes and funds specified in this resolution;

(® - That the Municipality will not sell, transfer, lease, mortgage, or otherwise encumber, or
in any manner dispose of the System, or any part thereof, including any and all extensions and additions
that may be made thereto, or any facility necessary for the operation thereof, without the prior written
consent of the owner of the Bond; provided, however, that to the extent it may do so without impairing
the rights of the owners of Prior Lien Bonds, but only with the prior written consent of the owner of the
Bond, the Municipality may at any time permanently abandon the use of, or sell at fair market value, any
of the System facilities, provided that:

()] It is in full compliance with all covenants and undertakings in connection with all
of its bonds then outstanding and payable from the revenues of the System and the funds required
hereunder have been established and contributions thereto are current;

) It will, in the event of sale, apply the proceeds to either (a) to redemption or
prepayment of bonds payable from revenues of the System in accordance with the provisions
governing repayment of such bonds in advance of maturity, or (b) replacement of the facility so
disposed of by another facility the revenues of which shall be incorporated into the System as
hereinafter provided; and

3 It certifies, prior to any abandonment of use, that the facility to be abandoned is
no longer economically feasible of producing Net Revenues;
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® That, prior to the beginning of each Fiscal Year, the Governing Body of the Municipality
will prepare, or cause to be prepared, and adopt a budget of estimated Gross Earnings, Current Expenses
and capital expenditures for the System for the ensuing Fiscal Year, and will undertake to operate the
ystem within such budget to the best of its ability. Copies of such budgets and amendments thereto will
be made available to the owner of the Bond upon request. The Municipality covenants that Current
Expenses and capital expenditures incurred in any Fiscal Year will not exceed the reasonable and
necessary amounts therefor and that it will not expend any amounts or incur any obligations in excess of
the amounts provided for Current Expenses and capital expenditures in the budget except upon resolution
by its Governing Body. It is further covenanted that if the estimated Gross Earnings for the succeeding
Fiscal Year shall be insufficient to make all payments and transfers and satisfy all the obligations
provided in Section 6 hereof, then the Municipality will promptly revise rates charged to users of the
System to provide Gross Earnings sufficient for such purpose;

(@  Thateach officer of the Municipality or person other than banks or other financial
institutions having custody of funds of the System shall be under fidelity bond coverage at all times in
such amount as may be required by state law and by the holder of the Bond;

.(h) The Municipality will not construct, finance or grant a franchise for the development or
operation of facilities that compete for service with the services to be provided by the System or consent
to the provision of any such services in the area currently served by the Municipality by any other public
or private entity and will take all steps necessary and proper, including appropriate legal action to prevent
any such entity from providing such service; and

. @ That the Municipality will operate the System as a unified water and sewer system for
accounting purposes under the Board.

Section 9, Remedies of Bond Owners. Any owner of the Bond may either at law or in equity,

by suit, action, mandamus or other proceedings, in any court of competent jurisdiction enforce and
compel performance of all duties imposed upon the Municipality by the provisions of this resolution,
including the making and collecting of sufficient rates, the segregation of the income and revenues of the
System and proper application thereof, and the levy and collection of ad valorem taxes to meet the
obligations of the Municipality under this resolution.

" If any default be made in the payment of principal of or interest on the Bond or Parity Bonds,
then upon the filing of suit by any owner of said bonds or coupons appertaining thereto, any court having
jurisdiction of the action may appoint a receiver to administer the System in behalf of the Municipality
with power to charge and collect rates sufficient to provide for the payment of all bonds and obligations
outstanding against the System and for the payment of operating expenses, and to apply the income and
revenues thereof in conformity with the provisions of this resolution.

Section 10, Equa : hibition of ; Parity Bonds. The Municipality will
issue no other bonds or obligations of any kind or nature payable from or enjoying a lien on the revenues
of the System having priority over the Bond herein authorized.

Additional bonds may hereafter be issued on a parity with the Bond herein authorized under the
following conditions but not otherwise:

(a) Additional bonds may be issued on a parity with the Bond herein authorized without
regard to the requirements of subsection (b) of this section, but solely for the purpose of completing the
Project; and
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(b)  Additional bonds may also be issued on a parity with the Bond herein authorized if the
Net Revenues of the System for the Fiscal Year preceding the issuance of such additional bonds are equal
to at least 120% percent of the average annual requirements for principal and interest on all obligations
then outstanding and payable from the revenues of the System together with the proposed Parity Bonds;
provided, that the limitations of this subsection (b) may be waived or modified by the written consent of
the owner of the Bond.

Section 11. of B and Issuance ond cipati otes. The Bond shall be sold to
the Government at a price of par and accrued interest. The Mayor and City Clerk of the Municipality are
authorized to execute and deliver the Bond and any Bond Anticipation Notes and Interim Certificates of
Indebtedness hereafter authorized and to execute such certificates and documents as they shall deem
necessary in connection with the sale and delivery of the Bond.

For the purpose of providing funds to finance construction of the Project as herein described and
in anticipation of the proceeds of the Bond or the reimbursement for the prior payment of the costs of
constructing the Project, the Municipality may issue Bond Anticipation Notes under authority of Section
9-21-401 (also referred to hereinafter as “Notes™) in accordance with the following procedures and
restrictions,

(®) The total principal amount of the Notes may not exceed $2,531,200 (principal of the
Bond less capitalized interest);

(b) The notes shall be designated “Bond Antlclpatzon Notes” and shall be numbered serially
beginning with the number 1. The Notes shall be issued in fully registered form, without coupons, and
shall be dated as of the date of the issuance thereof, shall mature not later than two (2) years thereafter
and shall be of such denominations as may be agreed upon by the Mayor and the purchaser of the Notes,

(© The Notes shall bear interest at a rate not to exceed the maximum rate permitted by
applicable law, payable at such time as the Mayor and the purchaser of the Notes shall agree;

@ The Notes shall be subject to prepayment uporni such terms as the Mayor shall agree;

(e The Notes shall be executed and s1gned in the name of the Municipality by the Mayor
and attested by the City Clerk;

® The Notes shall be in a form prepared by bond counsel and consistent with the terms of
this resolution with the Mayor's execution of the Notes being deemed his approval;

® The Mayor is authorized, at his or her election, to enter into one or more loan agreements
with a public building authority in a form approved by the Mayor to further evidence the Municipality's
obligation with respect to the Notes;

(h) Notes issued pursuant to this Section shall be payable from the Net Revenues of the
System, subject to prior pledges of such Revenues in favor of holders of the Prior Lien Bonds. In the
event of a deficiency of such Revenues, there shall be levied upon all taxable property in the
Municipality, in addition to all other taxes, a direct annual tax for each of the years while said Notes, or
any of them, are outstanding, in amounts sufficient to pay interest on and the principal of the Notes.
Principal of and interest coming due any time when there shall be insufficient funds on hand to pay the
same shall be promptly paid when due from the general funds and reimbursement shall be made to such
fund or funds in the amount of the sums thus advanced when taxes provided for that purpose shall have
been collected; provided, however, that when the Bond authorized by this resolution shall have been
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issued, the principal proceeds of such Bond in an amount not exceeding the principal amount of Notes
issued hereunder and then outstanding (together with any accrued interest provided for from the Bond
proceeds) shall be applied to the retirement of such Notes and such proceeds are hereby pledged for the
benefit of the note holder(s);

@) The Notes shall be sold by the Mayor in whole or in part from time to time at not less
than par and accrued interest and said Notes shall thereupon be delivered to the purchaser(s) by the-
Recorder upon payment therefor. The action of the Mayor in selling the Notes and fixing the interest rate
or rates on the Notes, but not exceeding the maximum rate permitted by applicable law, and fixing the
denomination and maturity dates of such Notes, shall be binding on the Municipality, and no further
action by the Governing Body shall be necessary in reference thereto;

The Notes shall not be issued until after the passage of twenty (20) days from the date of
publication of the Initial Resolution authorizing the Bond in a newspaper of general circulation in the
Municipality, and in no event shall such Notes be issued if a petition signed by at least ten percent (10%)
of the registered voters in the Municipality is filed protesting the issuance of the Bond within the
prescribed twenty-day period;

k) Included within the term “Bond Anticipation Notes” are Interim Certificates of
Indebtedness (“Interim Certificates™) which may be issued to the Original Purchaser of the Bond upon the
terms and conditions herein provided. The combined principal amount of Bond Anticipation Notes and
Interim Certificates outstanding at any one time shall not exceed the total principal amount of the Bond
authorized by this resolution less the capitalized interest (as hereafter defined), if any, provided for as part
of the principal amount of the Bond. The Bond purchase price paid by the Government shall be reduced
by the principal amount of Interim Certificates held by it, including accrued interest thereon, and such
Interim Certificates shall be delivered by the Government to the Municipality at the time of delivery of

the Bond;

6)] The proceeds of the sale of the Notes shall be deposited in the Construction Fund
hereafter created.

Section 12, Dlspos!ﬂoh of Bond Proceeds. The proceeds of the sale of the Bond shall be
applied as follows:

(a) an amount not to exceed $91,800, to the extent needed, shall be used to pay interest on
the Bond Anticipation Notes and the Bond for the period of construction of the Project and for six (6)
months thereafter;

(b) an amount equal to the outstanding principal balance of the Bond Anticipation Notes
shall be used to retire the Bond Anticipation Notes in full; and

(c) the balance of the proceeds of the sale of the Bond and any grant funds received by the
Municipality shall be deposited with a financial institution regulated by and the deposits of which are
insured by the Federal Deposit Insurance Corporation or similar federal agency, in a special fund known
as the Water and Sewer System Construction Fund (the “Construction Fund”) and shall be disbursed
solely for the payment of (or the reimbursement for the prior payment of) the costs of constructing the
Project, including costs of legal, administrative and clerical costs, expenses of issuance and sale of the
Bond, and other necessary miscellaneous expenses or the retirement of the Bond Anticipation Notes.
Money in the Construction Fund shall be secured in the manner prescribed by applicable statutes relative
to the securing of public or trust funds, if any, or, in the absence of such statutes, by a pledge of readily
marketable securities having at all times a market value of not less than the amount in the Construction
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Fund. Money in the Construction Fund shall be expended only for the purposes authorized by this
resolution. Any proceeds from the sale of the Bond remaining in the Construction Fund after the Project
has been constructed, shall be used at the earliest practicable date for the prepayment of the Bond as
herein provided. Any funds, including both loan and grant funds, provided by the Government for Project
costs, but not needed to pay Project costs, will be considered to be Government grant funds and returned
to the Government Finance Office. If the amount of unused Government funds exceeds the Government
grant amount, the excess will be considered to be Government loan funds and used to prepay the Bond as
provided above.

Section 13. Resolution a Contract. The provisions of this resolution shall constitute a contract
between the Municipality and the owner of the Bond, and after the issuance of the Bond, no change,
variation or alteration of any kind in the provisions of this resolution shall be made in any manner, except
as provided in the following Section, until such time as the Bond and interest due thereon shall have been
paid in full,

Section 14, Modification of Resolution. The terms, covenants and agreements set forth in this
resolution may be modified or amended by resolution of the Governing Body, consented to in writing by
the owner of the Bond.

Section 15, Defeasance. So long as the Government is the owner of the Bond herein authorized,
the Municipality shall not issue any bonds or other obligations for the purpose of defeasing or otherwise
terminating the lien of the Bond herein authorized without immediately prepaying the Bond.

Section 16. Reasonably Fxpected Fconomic Life. The “reasonably expected economic life” of
the System after completion of the Project within the meaning of Sections 9-21-101, ef seq., Tennessee

Code Annotated, is thirty-eight (38) years.

Section 17. Separability. If any section, paragraph or provision of this resolution shall be held
to be invalid or unenforceable for any reason, the invalidity or unenforceability of such section, paragraph
or provision shall not affect any of the remaining provisions of this resolution.

Section 18. Repeal of Conflicting Resolutions and Effective Date. All other resolutions and

orders, or parts thereof, in conflict with the provisions of this resolution, are, to the extent of such conflict,
hereby repealed and this resolution shall be in immediate effect from and after its adoption.

Section 19, Qualified Tax Exempt Obligations. The Bond and the Bond Anticipation Notes
are hereby designated "qualified tax exempt obligations" as such term is defined and used in Section 265

of the Internal Revenue Code of 1986, as amended, and any lawful regulations promulgated thereunder.

Section 20, Reimbursement. The Municipality may expend monies for Project costs prior to the
issuance of any Bond, Bond Anticipation Notes or Interim Certificates; and the Municipality expects to
reimburse itself for such expenditures from Bond, Anticipation Notes or Interim Certificates proceeds, as
applicable. To that end, this resolution constitutes a declaration of official intent under Treas
Reg S1.150-2.
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Adopted and approved this 8th day of September , 2009,

CITY OF FAYETTEVILLE, TENNESSEE

L Mayor

City Clerk
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STATE OF TENNESSEE )

COUNTY OF LINCOLN )

1, James H. Lee, hereby certify that I am the duly qualified and acting City Clerk of the City of
Fayetteville, Tennessee, and as such official I further certify that attached hereto is a true and exact copy

of a resolution adopted by the Governing Body at a_regular meeting held on September 8 ,
2009 relating to a $2,623,000 Water and Sewer Revenue and Tax Bond, Series 2009A; and that this

resolution is recorded in the minute books of the Municipality.

WITNESS my official signature and the(seal of theymunicipality, this 8th day of

September , 2009,
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Motion was made by Pat Fraley, seconded by Marty Pepper, to adopt Resolution R-09-14.
Upon roll call, the following voted:

Aye Nay
Joe Askins None
Danny Bryant

Dorothy Small

Pat Fraley

Michael Stewart

Marty Pepper

Mayor Shelton declared Resolution R-09-14 adopted.

Sewer and Water Loan Rural Development:

Resolution R-09-15, to authorize and provide the incurrence of indebtedness for the
purpose of providing portion of the cost of acquiring, construction, enlarging, improving and/or
extending its water facility to serve an area lawfully within it/s jurisdiction; was considered,
which is as follows:




[ ) ) R PosmonS

| RUS.BULLETIN 1780-27 " Resolution R-09-15 FORM APPROVED
" '(Automated 8-97 ' OMB. No. 0575-0015
LOAN RESOLUTION
(Public Bodies)
A RESOLUTION OF THE Mayor and Board of Alderman
OF THE FAYETTEVILLE CITY OF

AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING
PORTION OF THE COST OF ACQU}% WTRUCTING ENLARGING, IMPROVING, AND/OR EXTENDING ITS

Water MD oR SEV/&R

FACILITY TO SERVE AN AREA LAWFULLMWITHIN ITS JURISDICTION TO

WHEREAS, it is necessary for the FAYETTEVILLE CITY OF

(Public Body)
(herein after called Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the prmc1pal amount of

TWO MILLION SIX HUNDRED TWENTY-THREE THOUSAND AND XX / 100 DOLLARS ($2.623,000.00)

pursuant to the provisions of the laws of the State of Tennessee ; and

WHEREAS, the Association intends to obtain assistance from the United States Department of Agriculture, (herein called
the Government) acting under the provisions of the Consolidated Farm and Rural Development Act (7 U.S.C. 1921 et seq.)
in the planning. financing, and supervision of such undertaking and the purchasing of bonds lawfully issued, in the event that
no other acceptable purchaser for such bonds is found by the Association:
NOW THEREFORE, in consideration of the premises the Association hereby resolves:

1. To have prepared on its behalf and to adopt an ordinance or resolution for the issuance of its bonds containing such

items and in such forms as are required by State statutes and as are agreeable and acceptable to the Government.

2. Torefinance the unpaid balance, in whole or in part, of its bonds upon the request of the Government if at any time
it shall appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes
from responsible cooperative or private sources at reasonable rates and terms for loans for similar purposes and periods
of time as required by section 333(c) of said Consolidated Farm and Rural Development Act (7 U.S.C. 1983(c)).

.3. To provide for, execute, and comply with Form RD 400-4, "Assurance Agreement," and Form RD 400-1, "Equal
Opportunity Agreement," including an "Equal Opportunity Clause," which clause is to be incorporated in, or attached
as a rider to, each construction contract and subcontract involving in excess of $10,000.

4, To indemnify the Government for any payments made or losses suffered by the Government on behalf of the Association.
Such indemnification shall be payable from the same source of funds pledged to pay the bonds or any other legally
permissible source.

5. That upon default in the payments of any prmclpal and accrued mterest on the bonds or in the performance of any
covenant or agreement contained herein or in the instruments incident to making or insuring the loan, the Government
at its option may (a) declare the entire principal amount then outstanding and accrued interest immediately due and
payable, (b) for the account of the Association (payable from the source of funds pledged to pay the bonds or any other
legally permissible source), incur and pay reasonable expenses for repair, maintenance, and operation of the facility
and such other reasonable expenses as may be necessary to cure the cause of default, and/or (c) take possession of the
facility, repair, maintain, and operate or rent it. Default under the provisions of this resolution or any instrument incident to
the making or insuring of the loan may be construed by the Government to constitute default under any other instrument
held by the Government and executed or assumed by the Assoc1atlon and default under any such instrument may be
construed by the Government to constitute default hereunder. :

6. Not to sell, transfer, lease, or otherwise encumber the facility or any portion thereof; or interest therein, or permit others
to do so, without the prior written consent of the Government.

7. Not to defease the bonds, or to borrow money, enter into any contractor agreement, or otherwise incur any liabilities
for any purpose in connection with the facility (exclusive of normal maintenance) without the prior written consent of the
Government if such undertaking would involve the source of funds pledged to pay the bonds.

8. To place the proceeds of the bonds on deposit in an account and in a manner approved by the Government. Funds may be
deposited in institutions insured by the State or Federal Government or invested in readily marketable securities backed
by the full faith and credit of the United States. Any income from these accounts will be considered as revenues of the system.

9. To comply with all applicable State and Federal laws and regulations and to continually operate and maintain the facility
in good condition.

10. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and
the establishment of adequate reserves. Revenue accumulated over and above that needed to pay operating and mainte-
nance, debt service and reserves may only be retained or used to make prepayments on the loan. Revenue cannot be used
to pay any expenses which are not directly incurred for the facility financed by USDA. No free service or use of the
facility will be permitted.

Public reporting burden for this collection of information is estimated to average | hour per response, including the time for reviewing

searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments
regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing the burden, to Department of
Agriculture, Clearance Officer, OIRM, Room 404-W, Washington, DC 20250; and to the Ofice of Management and Budget, Paperwork Reduction
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T : $1. To acquire and maintain such insurance and fidelity bond coverage as may be required by the Government.

« - » 7 12. To establish and maintain such books and records relating to the operation of the facility and its financial affairs and to
provide for required audit thereof as required by the Government, to provide the Government a copy of each such audit
without its request, and to forward to the Government such additional information and reports as it may from time to
time require.

13. To provide the Government at all reasonable times access to all books and records relatmg to the facility and access to
the property of the system so that the Government may ascertain that the Association is complying with the provisions
hereof and of the instruments incident to the making or insuring of the loan.

That if the Government requires that a reserve account be established, disbursements from that account(s) may be used

when necessary for payments due on the bond if sufficient funds are not otherwise available and prior approval of the

government is obtained. Also, with the prior written approval of the Government, funds may be withdrawn and used
for such things as emergency maintenance, extensions to facilities, and replacement of short lived assets.

15. To provide adequate service to all persons within the service area who can feasibly and legally be served and to obtain
USDA'’s concurrence prior to refusing new or adequate services to such persons. Upon failure to provide services which
are feasible and legal, such person shall have a direct right of action against the Association or public body.

16. To comply with the measures identified in the Government's environmental impact analysis for this facility for the pur-
pose of avoiding or reducing the adverse environmental impacts of the facility's construction or operation.

17. To accept a grant in an amount not to exceed $ 660.000.00
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under the terms offered by the Government; that _Mayor

and City Administrator of the Association are hereby authorized and empowered to take all action
necessary or appropriate in the execution of all written instruments as may be required in regard to or as evidence of such
grant; and to operate the facility under the terms offered in said grant agreement(s).

The provisions hereof and the provisions of all instruments incident to the making or the insuring of the loan, unless otherwise
specifically provided by the terms of such instrument, shall be binding upon the Association as long as the bonds are held or
insured by the Government or assignee. The provisions of sections 6 through 17 hereof may be provided for in more specific
detail in the bond resolution or ordinance; to the extent that the provisions containedin such bond resolution or ordinance
should be found to be inconsistent with the provisions hereof, these provisions shall be construed as controlling between the -
Association and the Government or assignee.

Yeas 6 Nays 0 Absent__None

IN WITNESS WHEREOF, the_Mayor and Board of Alderman of the
FAYETTEVILLE CITY OF has duly adopted this resolution and caused it
fficers below in duplicate on this 8th dayof __ Septemb er, 2009

FAYETTEVILLE CITY OF

By
wen Shelton

Title Mayor




Motion was made by Joe Askins, seconded by Pat Fraley, to adopt Resolution R-09-15
with the addition of the words and/or sewer. Upon roll call, the following voted:

Aye Nay
Danny Bryant None
Dorothy Small

Pat Fraley

Michael Stewart

Marty Pepper
Joe Askins

Mayor Shelton declared Resolution R-09-15 adopted.

City Lawsuits:

Motion was made by Danny Bryant, seconded by Marty Pepper, to vigorously defend
every lawsuit currently filed against the City of Fayetteville. Upon roll call, the following voted:

Aye Nay
Dorothy Small None
Pat Fraley

Michael Stewart

Marty Pepper

Joe Askins

Danny Bryant

Mayor Shelton declared the motion adopted.

Parade Permits:;

1. Motion was made by Danny Bryant, seconded by Pat Fraley, to approve the permit for the
Midnight Rodders Fall Color Cruise Application. Upon roll call, the following voted:

Aye Nay
Pat Fraley None
Michael Stewart

Marty Pepper

Joe Askins

Danny Bryant

Dorothy Small

Mayor Shelton declared the motion adopted.

2. Motion was made by Pat Fraley, seconded by Michael Stewart, to approve the Trail of
Tears Motorcycle Ride Application. Upon roll call, the following voted:



Aye Nay
Michael Stewart None
Marty Pepper

Joe Askins

Danny Bryant

Dorothy Small

Pat Fraley

Mayor Shelton declared the motion adopted.

3. Motion was made by Danny Bryant, seconded by Pat Fraley, for the Host‘ to approve the
closing of Mulberry, Franklin, East Washington, and some inside the square for the Host of
Christmas Past. Upon roll call, the following voted:

Aye Nay
Marty Pepper ' None
Joe Askins

Danny Bryant

Dorothy Small

Pat Fraley

Michael Stewart

Mayor Shelton declared the motion adopted.

Wellsbrook Village R-1 to R-3:

Ordinance 2009-5, An Ordinance Amending the “Zoning Ordinance of Fayetteville, TN”,
to provide for the inclusion of required regulatory changes to the official Zoning Map, was
discussed, which is as follows:




ORDINANCE NO. 2009- 5
CITY OF FAYETTEVILLE, TENNESSEE

AN ORDINANCE AMENDING THE “ZONING ORDINANCE OF
FAYETTEVILLE, TENNESSEE”, TO PROVIDE FOR THE INCLUSION OF
REQUIRED REGULATORY CHANGES TO THE OFFICIAL ZONING MAP

WHEREAS, the Fayetteville Regional Planning Commission has recommended to the Board of
Mayor and Alderman that the “Zoning Map of Fayetteville, Tennessee”, be amended as hereafter
described; and,

NOW, THEREFORE, BE IT ORDAINED by the Board of Mayor and Alderman of the City of
Fayetteville that the “Zoning Ordinance of Fayetteville, Tennessee” be amended as follows:

Change the zoning classification for the following described parcels of real estate from R-1, Low
Density Residential, to R-3, High Density Residential, here described as:

Maps and Parcels as follows, to wit:

Map Parcel Deed Book Page

REVA H. HANCOCK 102D-D 1.00 114 338
JERRY W. MULLINS 102D-D 2.00 L14 296
WELLSBROOK PROPERTIES LLC 102D-D 3.00 w13 789
WELLSBROOK PROPERTIES LLC 102D-D 4.00 w13 789
WELLSBROOK PROPERTIES LLC 102D-D 5.00 W13 789
WELLSBROOK PROPERTIES LLC 102D-D 6.00 W13 789
JEAN B. WILLIAMS 102D-D 7.00 Fl4 39

JERRY W. MULLINS 102D-D 8.00 L14 39

WELLSBROOK PROPERTIES LLC 102D-D 9.00 W13 789
DONNA SHELTON 102D-D 10.00 114 C 677
LYNN & WILLA D. BARNES 102D-D 11.00 H14 . 344
WELLSBROOK PROPERTIES LLC 102D-D 12.00 w13 789
WELLSBROOK PROPERTIES LLC 102D-D 13.00 w13 789
JERRY W. MULLINS 102D-D 14.00 L14 738
JERRY W. MULLINS 102D-D 15.00 J14 823
RAMONA J. DOYLE 102D-D 16.00 L14 694
WELLSBROOK PROPERTIES LLC 102D-D 17.00 W13 789
WELLSBROOK PROPERTIES LLC 102D-D 18.00 w13 789
WELLSBROOK PROPERTIES LLC 102D-D 19.00 W13 789
WELLSBROOK PROPERTIES LLC 102D-D 20.00 W13 789
WELLSBROOK PROPERTIES LLC 102D-D 21.00 W13 789
WELLSBROOK PROPERTIES LLC 102D-D 22.00 W13 789
WELLSBROOK PROPERTIES LLC 102D-D 23.00 W13 789
WELLSBROOK PROPERTIES LLC 102D-D 24.00 W13 789
WELLSBROOK PROPERTIES LLC 102D-D 25.00 w13 789
WELLSBROOK PROPERTIES LLC 102D-D 26.00 w13 789
WELLSBROOK PROPERTIES LLC 102D-D 27.00 W13 789
LIBBY F. MADDOX 102D-D 28.00 K14 951
WELLSBROOK PROPERTIES LLC 102D-D 29.00 W13 789

BE IT FURTHER ORDAINED that this Ordinance shall take effect from and after its
passage, the public welfare requiring it.

DOPTED THIS _ g8 DAY OF September \}\\, 2009

Mayor
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Motion was made by Joe Askins, seconded by Marty Pepper, to approve the rezoning
Ordinance 2009-5. Upon roll call, the following voted:

Aye Nay
Joe Askins None
Danny Bryant

Dorothy Small

Pat Fraley

Michael Stewart

Marty Pepper

Mayor Shelton declared the motion adopted.

Paving of Mulberry:

Britt Dye discussed an issue with paving on S. Lincoln to Mayberry Street. Bids are due
on September 10 for repairing cuts in this street. They are bidding two options (1) paving curb to
curb, and (2) patching. If the bids come in good, they would consider paving curb to curb instead
of patching with concrete as required in the Municipal Code. Eddie Plunkett, Public Works
Director, recommended the City consider milling this street at a cost up to $11,000, and then the
utility would pave. Motion was made by Joe Askins not to spend the $11,000 for milling. This
motion died for lack of a second. Motion was made by Michael Stewart, seconded by Marty
Pepper, to spend the $11,000 for the milling of this area. Upon roll call, the following voted:

Aye Abstain Nay
Danny Bryant Dorothy Small Joe Askins
Pat Fraley

Michael Stewart

Marty Pepper

Mayor Shelton declared the motion adopted.

Motion was made by Danny Bryant, seconded by Marty Pepper, to authorize varying from
the Fayetteville Municipal Code governing repairing cuts in streets, and allow FPU to make
whatever decision it considers best on Lincoln and Mayberry Streets. Upon roll call, the
following voted:

Aye Abstain Nay
Pat Fraley Dorothy Small None
Michael Stewart

Marty Pepper

Joe Askins

Danny Bryant

Mayor Shelton declared the motion adopted.



Board Appointment:

Mayor Shelton stated an appointment for the Zoning Appeals Board will be due next

month.

Community Comments:

Community improvements comments were as follows:

1.

hed

Kevin Freeman — 210 Forest St. — watches every board meeting and session,
complimented the Mayor and Mr. Jim Lee on the job they are doing, and hopes the
board can see a bright future for the city, we are moving forward.

Kate Young — Mulberry Av. — cut back on spending.

Bobby Bradford - 3 Liberty Rd. — do not take away our right to have handguns or
reconsider the decision every 6 months.

Eugenia Lancaster — 1¥ Ave. — against hand guns in parks.

Roger Cowell — 1405 Huntsville Hwy. — questioned how we allowed a car wash at
such a dangerous location. How does TDOT have authority over the city?

Debra Griggs — 215 Wallace Dr. — asked Mr. Bryant what is Mr. Lee’s base salary and
benefits.

Motion was made, seconded, and unanimously adopted to adjourn.

Mayor

Clerk



